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Department of Commerce, 

Oi^MCE oi^ THE Secretary, 

Washington, March 75, 1913. 
Sir: I transmit herewith Part VI of a Report of the Commis- 
sioner of Corporations on Taxation of Corporations, said part 
dealing with the systems of corporate taxation in Virginia, West 
Virginia, North Carolina, South Carolina, Georgia, Florida, 
Kentucky, Tennessee, Alabama, Mississippi, Arkansas, Louisiana, 
Oklahoma, and Texas. 

Very respectfully, 

WlI^UAM C. Redfiei^d, 

Secretary. 
The President. 



Department of Commerce, 

Bureau 01^ Corporations, 

Washington, March 15, 1915. 
Sir: I have the honor to transmit- herewith Part VI of a Report 
on Taxation of Corporations made to the President under your 
direction and in accordance with the law creating the Bureau of 
Corporations. This part deals with the systems of corporate taxa- 
tion in Virginia, West Virginia, North Carolina, South Carolina, 
Georgia, Florida, Kentucky, Tennessee, Alabama, Mississippi, 
Arkansas, Louisiana, Oklahoma, and Texas. 

I desire to mention as especially contributing, under my direc- 
tion, to the preparation of this report, Mr. M. Markham Flannery, 
of this Bureau. 

Very respectfully, 

Joseph E. Davies, 
Commissioner of Corporations. 
To Hon. Wii<i^iam C. Redmei^d, 

Secretary of Commerce. 
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Department of Commerce, 

Bureau of Corporations, 
IVdshington, March 13, 1915. 

Sir: I have the honor to submit herewith Part VI, the final 
part of a Report on State Taxation of Manufacturing, Mercantile, 
Transportation, and Transmission Corporations. This part deals 
with the Southern and Southwestern States, namely, Virginia, 
West Virginia, North Carolina, South Carolina, Georgia, Florida, 
Kentucky, Tennessee, Alabama, Mississippi, Arkansas, Louisiana, 
Oklahoma, and Texas. 

The six parts of this report are presented in substantial uni- 
formity of arrangement, so as to afford a ready comparison of the 
information relative to each State or subject with that pertaining 
to any other State or subject. 

The total taxes collected annually for purely state ptuposes is 
roughly estimated at $300,000,000. This estimate does not 
include vast amo\ints paid for county, municipal, or other local 
purposes. Of the taxes paid for purely state purposes, certain 
classes of corporations, including, especially, raihoad, banking, 
and insurance companies, contribute about $120,000,000, or 40 per 
cent. Other important classes of corporations, such as manufac- 
turing, mercantile, and miscellaneous companies, also pay a large 
amount of state taxes, but these are almost invariably collected 
by local authorities and transmitted in common with other taxes 
to the state treasury. The amounts paid by corporations and 
transmitted to the state treasury in this manner are not separately 
reported and are practically unobtainable. 

Of the $120,000,000 estimated as paid by certain classes of 
corporations, railroads pay about 44 per cent^insiu*ance and 
financial companies about 23 per cent, and all otMjf classes about 
33 per cent. 

The methods of taxing individuals are practically the same 
throughout the 48 States. The methods of taxing corporations 
differ with each State and with various classes of corporations in 
' -15 2 XV 
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most States. The problems in the taxation of corporations are 
much more intricate than in the taxation of individuals. Besides 
the corporations, two classes of persons are affected by corpora- 
tion taxes, namely, the individual stockholders and the bond- 
holders and other creditors of the corporation. Again, where a 
corporation has property in different States deriving its value 
chiefly from the operation of its business as a whole, the situs for 
taxation purposes presents a difficult problem, which is further 
involved by the fact that the stockholders reside in various States. 
In adjusting these, with many other difficult problems, the tax- 
ation system must neither conflict with the exclusive power of 
the Federal Government to regulate commerce nor transgress the 
inhibition of the fourteenth amendment guaranteeing equal pro- 
tection of the laws. 

A striking example of one phase of the variations in systems 
of corporate taxation which have been made with a view to expe- 
diency rather than to avoid problems of the nattire above noted 
is found in the application of the capital-stock taxes. Twenty- 
six States tax one or more classes of corporations on capital stock, 
with method, base, and rate varying from the exceedingly com- 
plex system employed by New York to the simple plan of exacting 
a specified sum for a given amount of authorized capital stock, 
as in Idaho. 

One very fundamental difference between the taxation of 
individuals and of corporations is found in taxing corporations 
not only on the value of their physical property, but also on 
that value which is created by reason of the successful business 
operation. An individual, however, who attains business success 
is not taxed on his good will. When corporations are taxed in 
this maimer it is generally regarded as a tax on franchise, namely, 
a tax on the right to exist as a corporation. The franchise or 
right to use public streets or roads is also taxed, but this kmd 
of franchise commonly is taxable to individuals and to corpora- 
tions alike. One or two States, however, have attempted to 
apply taxes intended to reach a value possessed by individuals 
whidi corresponds in some degree to the franchise value first 
mentioned, but these taxes have proved unworkable. Another 
difference of importance is the taxation of corporations for the 
privilege of doing business in States other than that of domicile; 
taxes for such a piupose are not applicable to individuals. These 
important distinctions in taxation are based on the differences 
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existing between the constitutional rights of individuals and 
corporations. 

The lack of uniformity in the method of taxing corporations 
as between States and between classes of corporations in the same 
State has been emphasized in the introductions to the several 
parts of this report, wherein tables have been introduced to 
bring together in classified form the different kinds of taxes to 
which corporations are subject. 

Several States have sought to supply all or practically all 
State tax revenue from certain classes of corporations. Indi- 
viduals pay no taxes on property for State purposes in New 
Jersey or Delaware. Ordinarily they pay comparatively little 
in Vermont, Connecticut, New York, Peimsylvania, and Cali- 
fornia. Certain revenue, however, such as from the mortgage- 
recording tax in New York, the coal tax in Pennsylvania, etc., 
is divided between the State and the local governments or taxing 
districts. In Connecticut, New York, and California the general 
property tax to which individuals are subject is levied for Statp 
purposes when emergencies demand it. 

In each of the 48 States the more important classes of trans- 
portation and transmission corporations are assessed by State 
officials. The scope of authority granted, however, in some 
States is very Umtted, in others it covers a highly centralized 
system of administering all tax laws. The various kinds of 
State centralized assessing authority and their respective juris- 
dictions in the assessment of corporations are shown in tabular 
form for each of the 48 States. 

A noteworthy feature of the tax systems of the Southern 
and Southwestern States is the elaborate system of license or 
occupation taxes levied in most States on corporations and 
individuals alike. Such taxes cover all lines of business. The 
rates are usually graduated, but sometimes they are fixed, and 
the measure varies from the amount of capital invested in mer- 
cantile companies to the number of chairs in shoe-shining estab- 
lishments. 

Peculiar to this group is the assessment of physical property 
and of franchise value of the same corporations by separate 
boards. Kentucky, Alabama, and Texas are burdened with 
such systems. New York, however, also assesses in this way a 
different and special kind of franchise, namely, the right to use 
public streets, roads, etc. 
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Another noteworthy feature of this group of States is the 
ahnost total absence of State boards selected solely for the pur- 
pose of administering the tax laws. Two States only, Alabama 
and Arkansas, have such boards. In all others, except Louisiana 
and Texas, they are composed of officials selected primarily for 
the purpose of performing other duties and are required to act 
ex officio in matters of assessment for taxation. In Louisiana 
and Texas they are composed partly of ex officio and partly of 
selected members. 

West Virginia, Georgia, and Texas each has a selected official, 
and Florida has a selected board of officials appointed solely for 
the ptnpose of performing certain important duties with respect 
to taxation, but none of them has original assessing power. 

In this, as in the other groups of States, there is a great lack of 
imiformity in the kinds of taxes, in the methods of assessment, 
in the system of collection, in the manner of selecting adminis- 
trative boards or officials, and in the degrees of authority granted 
them. 

Very respectfully, 

Joseph E. Davies, 
Commissioner of Corporations. 

The President. 



TAXATION OF CORPORATIONS IN THE SOUTHERN 
AND SOUTHWESTERN STATES. 



INTRODUCTION. 
Purpose and Plan. 

This part, dealing with the taxation of corporations in the 
Southern and Southwestern States as of January i, 191 5, is the 
final part of a series covering the 48 States and the District of 
Columbia. 

The purpose of this part, like that of the preceding parts of the 
report, is to describe the methods employed by each State of the 
group in taxing manufacturing, mercantile, transportation, and 
transmission corporations and such securities as those corpora- 
tions may issue. 

The plan of this, as of each other part of the series, is to describe 
the system of each State in taxing the classes of corporations 
covered by first giving a brief general view. This is followed by 
a statement of the constitutional provisions relating particularly 
to taxation. Next is given a digest of the statutes as interpreted 
by judicial decisions and as administered by state tax officials. 
This is followed by a statement of financial results of the tax 
system in so far as they relate to the revenue for state purposes. 
The digest of each State is concluded with certain comments on 
the more important changes in the tax laws which took place prior 
to the inauguration of the present system, recommendations with 
respect to suggested changes based on reports and on oral state- 
ments of tax ofiicials, and some comparisons of the different 
systems. 

Revenue from Corporations. 

In introductions to previous parts of this report summaries 
were given of the statements regarding the financial results of the 
several States. Table A, below, gives by groups of States the totals 
of such siunmaries for the 48 States and the District of Columbia, 
and also the summaries by States for the Southern and South- 
western group. What has been said in introductions to previously 
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published parts with respect to the difficulty of presenting accurate 
financial data is repeated here, namely, that amounts appearing 
in the first column of the table are somewhat less than actual col- 
lections from corporations because there are no adequate data as 
to the amounts received by the States from the local collection of 
the general property or other taxes, so far as such collections apply 
to corporations. In all of the 48 States in which it was possible 
to determine definitely the total amount of the state, as distin- 
guished from local taxes, the ratio of taxes from all corporations 
to all sources of state income from taxation exceeded 50 per cent, 
and probably it is not much less than that in any of the 48 States. 

Tabids A. — ^Totai. Stat« Taxes, as Distinguished from Locai. Taxes, with 
Amounts and Percentages, Contributed by Certain Specified Sources of 
Taxation, for 1912; Showing Totals, by Groups, for the 48 States and the 
District of Columbia, and Totals by States for the Southern and South- 
western Group. 

[This table relates only to state revenue from taxation.] 



Group. 



Taxes paid 
by corpo- 
rations. 



General 

property 

tax.o 



Inheritance 
tax. 



Liquor tax. 



Miscellane- 
ous tax 
receipts. 



Total state 
taxes. 



New England Group 

Middle Atlantic Group 

Eastern Central Group 

Western Central Group 

Mountain and Pacific Group. . 

Southern and Southwestern 

Group 

Total for United States . . 

States in Southern and South- 
western Group: 

Virginia 

West Virginia 

North Carolina 

South Carolina 

Georgia 

Florida 

Kentucky 

Tennessee 

Alabama 

Mississippi 

Arkansas 

Louisiana 

Oklahoma 

Texas 

Total for Southern and 
Southwestern Group. . 



$14,501,984 
4X, 309^836 
33,173,824 
97 2i5»340 
16,640,718 

16,066,585 



$9,834,647 
14,670,301 
23; 438, 904 
14,963,635 
xo, 6x1, 687 

30,964*772 



$3*778,908 

15,4x2,104 

3> 0757 772 

X, 689, 432 

X, 807, 439 

766,920 



$x, 068, 836 

I3,X30,93S 

3,600,746 

X, 6x0, 586 

3iS»073 

3,466,454 



$x, X94, 3XO 
X3, 169,640 
x,90X,078 

979, 30X 

3,285,132 
7» 975*387 



$30,368,575 
95,683,716 
53,190,324 
28,457»i94 
32,660,039 

59,340,xx8 



1x9*908,387 



104,472,846 



26,530,565 



3X, 183, 630 



37,504.648 



299*598,966 



6 X, 956, 6x9 
b 665, 928 

6 970, X4X 

& X, X36, 640 

»X,X74,697 

b 538,091 

1,079*270 

1,050, X55 

61,404,692 

583,809 

6 856, 058 

6 7x3, X04 

61,181,409 

63,766,972 



2,X97,558 
2x0,495 
1,353*305 
1,055*803 
3*119,352 
1*149*520 
4*087,378 
X, 7x3, 133 
3,487,830 
3, 037, 660 
1*846,332 
3,193,490 
1*561*856 
5,963,o8x 



43*763 

168,333 

5*265 



513*406 
634*323 



48,568 
38x, 530 



101,577 
164,963 



567* 209 
344*546 
127,717 



23,664 

307*004 

4*873 

47*579 



87,134 



863,031 



1,715,630 

407,909 

420,074 

47,288 

695,254 

706,425 

371,568 

479*550 

510, X40 

508,677 

25*974 

970,603 

55*572 

X, 060, 733 



x6, 066, 585 



30,964,773 



766,930 



3,466,454 



7,975,387 



6,426,976 
3,086,889 
2, 748, 785 
3,388,399 
5,370,834 
2,384,036 
6,207,003 
3,752,335 
4,530,369 
3, ISO, 146 
2,839,16a 
4,083,201 
2,803,709 
10,699,386 



59,240,118 



o Excluding estimated taxes paid by certain corporations. 

6 Includes estimate of State's share of general property tax collected locally from all corporations for 
which assessments are available. 
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Tablb a.— ^Totai« Statb Taxss, as Distinguishbd from Locai, Taxes, with 
Amounts and Percentages, Contributed by Certain Specified Sources of 
Taxation, for 1912, Showing Totals, by Groups, for the 48 States and the 
District of Columbia, and Totals by States for the Southern and South- 
western Group — Continued. 



PER CENT OF TOTAL, STATE TAXES. 






Gtoupu 


Taxes paid 
by corpo- 
rations. 


General 

property 

tax.a 


Inheritance 
tax. 


Liquor tax. 


Ifisoenane- 
oustax 
reoepts. 


Total state 
taxes. 


N6W Kngland Oraup 


48 
43 
4a 
3a 
SI 

27 


3* 
»5 
44 
53 

32 

Sa 


X2 

x6 
6 
6 

6 

X 


4 
13 
5 
6 

X 

6 


4 
13 
3 
3 
xo 

X3 


zoo 


Middle Atlantic Group 

Eastern Central Group 

Western Central Group 

Moiuitain and Pacific Group. . 

Southern and Southwestern 

Group. . .- 


100 
zoo 

xoo 
100 

100 






Total for United States . . 


40 


35 


9 


7 


9 


zoo 


States in Southern and South- 
western Group: 
Virginia 


30 
3» 
36 
50 
22 
23 
17 

a8 
3X 
19 
30 
17 
4a 
26 


34 
xo 
49 
46 
59 
48 
66 
46 
55 
65 
65 
54 
S6 
56 


X 

8 

(«) 


8 
30 


37 

so 
X5 

a 
13 
30 

6 

X3 
XX 

x6 

X 

94 

2 
XO 


zoo 


West Virginia 


zoo 


North C4irol«nft 




{^ntb Cftroliira 


3 
6 




Georgia 




zoo 


Florida 




xoo 




3 
4 


9 
9 
3 


zoo 


Tfvnfs^f^ 


zoo 


Alahamfl, 


zoo 


Mississippi 






Arkansas. .... , . , . 


I 
5 
(«) 


3 


zoo 






nklflti^^a 








8 








Total for Southern and 
Southwestern Group. . 


»7 


Sa 


X 


6 


14 


zoo 



o Less than one-half of x per cent. 

Table B shows the state revenue derived from the taxation of 
corporations, classified according to the kinds of corporations. It 
includes in such revenue the estimated amoimts derived from the 
general property tax where adequate data are available. In cer- 
tain cases, particularly for mercantile, manufacturing, and niis- 
cellaneous corporations, data are not available as to the amount 
of taxes paid for state purposes, and the absence of amoimts and 
percentages in the table does not indicate that no revenue was 
derived from them. If these amounts were available, the per- 
centages, which are based on the amounts ascertainable, would be 
correspondingly affected. 
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Classification of Tax Systems. 

The chief reliance for revenue from tai^ation for local purposes 
in each of the 48 States is the general property tax, namely, a 
tax applicable to the general mass of property levied at different 
rates for mimicipal, school, county, and usually for state purposes. 
In each State it applies to individuals. In some, it is the only 
tax appUcable to corporations; in others it is supplemented 
with respect to corporations by special taxes; and in still others 
it is replaced for state purposes by special taxes on certain classes 
of corporations. 

Anything more than a rough classification of the tax systems of 
the 48 States is practically impossible, as classification strictly 
according to the kinds of taxes levied, the administrative enforce- 
ment thereof, and the financial results obtained would require 
almost as many classes as there are States; therefore, the classi- 
fication adopted and shown in Table C is based on the kinds of 
taxes paid for state purposes by (a) steam, street, and electric 
railroads, (b) car companies, (c) express companies, (d) telegraph 
companies, (e) telephone companies, and (f) manufacturing, mining, 
and mercantile companies. 

As shown under the first division of Table C the only States 
which now apply the general property tax exclusively to the six 
classes of corporations above mentioned and at the same rates 
applicable to individuals are Illinois,* South Dakota, Nevada, 
and New Mexico. Four other States shown under this division 
have the same system with the following unimportant exceptions: 
Car companies are taxed on the value of property in Indiana at a 
fixed rate (except sleeping-car companies), and in Iowa at an 
average rate; express companies in Wyoming and car companies 
in North Dakota are taxed on gross receipts. 

In the 25 States shown under the second division of Table C, the 
general property tax is applied at like rates to individuals and to 
corporations, and in addition one or more of the six classes are 
taxed by special methods, such as the capital-stock tax, the gross- 
receipts tax, etc. In the 1 1 States last named under this division 
the general property tax is in imimportant instances replaced as 
to certain classes of corporations. 

In the 15 States shown in the third division of Table C special 
methods of taxing corporations for state purposes predominate; 

a By special charter provision the Illinois Central R. R. pays a gioss-receipts tax. 
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that is, the revenue from taxation for state purposes is derived 
largely or wholly by methods other than the general property tax 
method. The first 7 States named under this division have 
adopted the separation method and under ordinary conditions 
do not apply the general property tax for state purposes. 

Complete data with respect to the financial yield from the taxes 
shown in Table C were not readily obtainable, but such as appear 
may assist in approximating the relative importance of various 
forms of special taxes, or rather the extent to which particular 
systems depend on special taxation of corporations for state 
purposes. Nothing more than an approximation is attempted 
because scientific comparisons of the effectiveness of the various 
kinds of taxes depend not alone upon the differences in financial 
yield, but rather upon the essential factors which cause them, 
such as the different degrees of economic development attained 
by the States, the diverse purposes for which the particular 
kinds of taxes are levied, the difference between classes of cor- 
porations to which they are applied, the various kinds and sizes 
of rates used, and the differences in administrative efficiency. 
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1 6 TAXATION OF CORPORATIONS. 

Capital Stock Method. 

The capital stock tax method is used in 26 States. It is relied 
on chiefly for state revenue in Pennsylvania; is very important in 
New York, New Jersey, and Ohio; and yields substantial revenue 
in West Virginia and Texas. In the other States wherein it forms 
part of the tax system its importance varies. It is of less impor- 
tance in Maryland and Verinont than in the other States. 

The large collections shown in Table C from the capital-stock 
taxes in Pennsylvania, New York, and New Jersey are accounted 
for by the fact that this tax is part of the system of special taxes 
levied in these States as in other "separation" States for the 
purpose of replacing, imder ordinary circumstances, the general 
property tax for state ptnposes. This is not true, however, of 
Ohio, West Virginia, and Texas, which States, as well as a number 
of others, impose the capital stock or other special taxes in addi- 
tion to the general property tax. 

A great variety of methods are used in imposing capital-stock 
taxes. In New York the statute is decidedly complex; it groups 
the corporations falling under its provisions into classes according 
to their earning power, solvency, and market price of stock. The 
tax is computed upon the basis of the amount of capital employed 
in the State, and is measured by such a proportion of the issued 
capital as the gross assets within the State bears to the gross assets 
wherever employed. In Pennsylvania the tax is based on net 
assets and is levied at a specific rate. In New Jersey it is based 
on issued and outstanding capital stock and is levied at graduated 
rates. In other States the tax is based on authorized capital stock, 
paid-up capital stock, proportion of capital stock representing busi- 
ness within the State, or on other factors. 

The classes of corporations which are subject to the capital- 
stock tax also vary greatly as between the States. 

In Vermont, New York,* Pennsylvania,* Nebraska, Georgia, 
Tennessee, Arkansas, Idaho, Colorado, Virginia,*^ Oregon, and 
California, the capital-stock tax is applied to each of the six classes 

o> In New York the capital-stock tax applies to manufacturing or mining companies 
if less than 40 per cent of capital stock is invested in manufacturing or mining in tlie 
State. 

& In Penn^lvania manufacturing companies are subject to the capital-stock tax on 
capital represented by property not used in manufacturing. 

^ In Virginia the corporation registration tax applies to all six classes, but the capital 
stock franchise tax applies only to domestic manufacturing, mining, and mercantile 
companies and certain telephone companies. 
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of corporations treated in Table C; in New Jersey " and Delaware 
to each of the six classes operating exclusively outside of the State ; 
in Maine to all domestic manufacturing, mining, and mercantile 
corporations and to domestic corporations of the other five classes 
operating exclusively outside of the State; in Texas to all of the 
classes except express companies; in Utah to all classes except 
car companies; in West Virginia to all of the classes except foreign 
express, telegraph, and telephone companies; in Maryland to for- 
eign manufacturing, mercantile, and miscellaneous corporations; ^ 
in Massachusetts to foreign car companies (doing intrastate busi- 
ness) and foreign '* business" companies; in Ohio, South Carolina, 
North Carolina, Kentucky, Alabama, and Oklahoma to foreign and 
domestic manufacturing, mining, and mercantile companies; « and 
also to car and railroad companies in North Carolina and Alabama, 
respectively. 

Receipts or Earnings Method. 

The receipts or earnings method, namely, the taxation of corpora- 
tions on their net or gross receipts or earnings, is used more exten- 
sively than any other form of special taxes. It yields the greatest 
amount of revenue in California and it forms a very important part 
of the tax systems of Minnesota, Ohio, and New York. It is used 
more or less extensively in 26 other States and its application varies 
as follows :<* 

The receipts or earnings tax is applied in Maine, Rhode Island, 
New York, Pennsylvania, Maryland, California, and South Carolina 
to railroad, car, express, telegraph, and telephone companies; to the 
same classes except express companies in Vermont; *^ except car 
companies in Ohio; except telegraph companies in Minnesota; 
except steam railroad companies in New Jersey f and Texas; ex- 

<» In New Jersey the capital-stock tax applies to domestic manufacturing or mining 
companies if less than 50 per cent of capital stock is invested in manufacturing or 
mining in the State. 

b Beginning 1914 it applies also to domestic corporations of this class. 

c In Oklahoma mining companies paying a production tax are not required to pay 
the capital-stock tax. 

^ In none of the 48 States did the receipts or earnings method apply to manufactur- 
ing companies in 1912 (the year for which the data are shown in the above table), 
except to certain industries in I/)uisiana. Beginning with 1 9 13 , however, it was made 
applicable to manufacturing companies in Delaware. 

^ Repealed as to railroad and telephone companies in 19 13. 

/ In New Jersey electric railroad, telegraph, and telephone companies are not taxed 
for state purposes, but are taxed on gross receipts for local purposes. 
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cept car and express companies in Virginia; and except car, tele- 
graph, and telephone companies in Montana. In North Dakota, 
Arkansas, and Mississippi it applies to freight car companies; in 
Arizona, Connecticut, Delaware, Kansas, Missouri, and Wyoming 
to express companies; in Wisconsin to telephone companies; in 
Illinois by charter provision to the original lines of the Illinois Cen- 
tral Railroad; in Oklahoma to intrastate telegraph and telephone 
companies; in Florida to sleeping-car and express companies; in 
Washington to freight-car and express companies; in North Caro- 
lina arid Louisiana to express," telegraph," and telephone com- 
panies, and also in Louisiana to certain manuf acttuing and mercan- 
tile companies. In Arizona it formerly applied to express, telegraph 
and telephone copipaniifs, but since 1913 it applies only to express 
companies. 

In Connecticut, beginning with 1913, this form of taxation was 
extended to car, telegraph, and telephone companies. 

Mileage Method. 

The mileage method of taxing transportation and transmission 
corporations, namely, according to the number of miles of track 
route or wire located within the State, is used more extensively 
in the Southern and Southwestern than in any other group of 
States. This mileage method is applied to express, telegraph, 
and telephone companies in Vermont and Alabama and to the 
last-named two classes in Connecticut and Delaware; to railroad, 
car, express, telegraph, and telephone companies in Mississippi; 
to the same classes except railroads in Virginia; to foreign ex- 
press, telegraph, and telephone companies in West Virginia; to 
rkilroad, express,^ and telegraph ^ companies in North Carolina; 
to the same classes except steam railroads in Tennessee; and to 
railroads and telegraph companies in Florida. 

Average Rate Method. 

The average rate method consists in appl5ring the average rate 
of the general property tax to the assessed valuation of property. 
It is almost always used for state purposes and is in lieu of other 
taxes on such property. It is applied in New Hampshire and 
Michigan to public-service corporations, where it produces the 
greater portion of state revenue; in New Jersey to steam rail- 

O' Repealed as to express and telegraph companies in 19 13 for North Carolina. 
& Beginning 19 13. 
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roads; in Massachusetts to the corporate excess of public-service 
and domestic business corporations; in Wisconsin to raikoad, car, 
express, and telegraph companies. It is used to a limited extent 
in Minnesota, Iowa, Kansas, and Missomi. It is applied to sleep- 
ing-car and telegraph companies in Minnesota and to car com- 
panies only in the three States last mentioned. 

Other Methods. 

Of the remaining methods found in the table, the most im- 
portant is the corporate loan tax of Pennsylvania. This tax is 
levied on bonds issued by domestic corporations when held by 
residents of the State. It is collected at the source and yields a 
very substantial revenue. 

• 
License Systems of the Southern States. 

PecuUar to the Southern and Southwestern group of States is 
the license system, which, when levied for state ptirposes, is usu- 
ally extended to every cotmty and incorporated city or town in 
the State. From the viewpoint of state revenue, as distinguished 
from local revenue, it doesnot differ materially from special taxes 
elsewhere imposed on corporations but it is with respect to its 
local application that this system is principally differentiated. 
The general rule for such license taxes in these States is that the 
counties and municipalities in which the corporation does busi- 
ness may each assess a license tsoC at one-half the state rate. 
Where a corporation operates in several counties and municipali- 
ties these local license taxes are in the aggregate much greater in 
amount than the state license tax. For example, the amotmt of 
a state license payable by a public-service corporation which 
operates in 40 counties and 10 municipalities of a State would be 
comparatively insignificant compared with the amotmt of local 
licenses paid by such corporations. The total of the local Kcenses 
would be about 25 times that of the state licenses in this case. 
As applied to public-service corporations, these licenses are based 
on population served, on gross receipts or on capital stock, but 
with respect to other business enterprises, whether conducted by 
corporations, copartnerships, or individuals, the base, measure, and 
rate embrace practically all known forms. Another peculiarity 
is that these licenses are subject to frequent changes by the legis- 
lature, and in some States the laws have been reenacted practi- 
cally every two years. 
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Kinds of Taxes. 

For the ptirpose of further facilitating comparisons and gen- 
eralizations, material has been already presented in Table C in 
this part, which is presented in a different form in Table D in part 
IV, Table Ain Part V, and Table D herewith. Table C, given above, 
is intended to show the relative importance of the use of the 
various taxes as indicated by financial results and the extent of 
their application, while Table D, herein, and similar tables in 
other parts are intended to show the great lack of uniformity in 
the kinds of taxes applied in the different States and in the appli- 
cation of taxes to different classes of corporations in the same State. 

State Assessing Boards. 

Tables D, E, and F, given in the introduction to Part V, showed 
the classification of State assessing boards and are here repeated 
and extended to include all of the 48 States. 

Ex officio boards for tax administration are shown in Table 
E, which follows. Of the 21 States retaining this method of 
administration, 10 are among the Southern and Southwestern 
States. 

Tablb E. — States wkbr^in Corporations are Assessed by an Hx Opfi&o Board 
(or Officer), Title of Board, Number of Members, Kinds of Taxes, and 
• Classes of Corporations Assessed. 



state. 


Title. 


Mem- 
bers. 


Kinds of taxes and classes of corporations assessed by 
state board or officer. 


New York 0.... 


Comptroller 


I 


state franchise tax on capital stodc, state srosfr-eamings 
tax on transportation and transmission companies, and 














state gross-earnings and dividend tax on water, light, 








and power companies. 




Auditor general 


I 


state capital-stock tax, and state gross-receipts tax oa 
transportation, transmission, and electric light com- 
panies, cori>orate loan tax, and production tax on an- 
thracite coal. 




State treasurer 


I 


State mileage tax on telegraph and telephone companies, 


Delaware 






state gross-receipts tax on express, heat, light, and 
power companies. 




Secretary of state 


z 


State franchise tax on capital stock, etc. 


North Dakota 6. 


state Board of Equal- 


S 


General property tax on steam, street, and interurban 




ization. « 




railroad, express, car, telegraph, and telephone com- 
panies. 


Iowa 


State Executive Coun- 


4 


General property tax on steam and interurban railroad, 
express, telegraph, telephone, and freight-car companies. 




did 





a "Special frandiises" are assessed by a selected board. (See Table O.) 

b Certain corporations are assessed by a tax commission. 

c The governor, state auditor, state treasurer, attorney general, and commissioner of agriculture and labor. 

d Governor, secretary of state, state auditor, and state treasurer. 



MUeagetax. 



license tax (flat amount) . 



Bistrumeiit tax . 



fixchangetax. 



• Operating property. 
h Freicht-line companies. 

• Distributable property. 
4 Sleeping-car companies. 
« Foreign corporations onlyp^ 
/All taxes on the ts 
P Applies to companies ope 
h Counties and munidpaliti 

i Applies to certain industi 
y In Alabama paid to the 
t Domestic cocporations pa ^^* 
I Sleeping-car companies ar 
m Domestic corporations 
« Tlus dass ol domestic coti 
1$, (To face 



ua 



mg.p9. 



Tclph.ff. 
Mfg.g... 



Mfg.ik. 



Mfg. 



tax imposed by the State. 
n&c license taxes. 
* ital stock employed in the State, 
per mile, 
the amounts imposed for state purposes. 
r to population d city. 



>,ooo, or when operated over 400 miles of poles. 

les; collected locally, 
each public-service corporation. 
oJinq)osed by the State and municipalities have 
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Tabi«]$ E. — Statss whbrein. Cokforations are Assessed by an Ex Oiviao Board 
(or Officer), Title of Board, Number of Members, Kinds of Taxes, and 
Classes of Corporations Assessed— Continued. 



SUte. 




Mem- Kinds of taxes and classes ci corporations assessed by 



bers. 



state board or officer. 



l*^ebraslca. 



Missouri. 



Montana . 



Idaho . 



'Wyoming c. 



State Board of Equal- 
ization and Assess- 
ment.a 

[State Board of Equal- 
ization.b 

IState auditor 

State Board of Equals 
ization.b 

State Board of Equal- 
ization. & 

State Board of Equal- 
ization.<i 



New Mexico. 



.do«. 



Virginia. 



West Virginia. 



North Carolina. 



State Corporation Com- 



Public 



Board of 
Works.p 

State Tax 
sion.ft 



General property tax on steam railroad, car, and freight 
line, and state gross-earnings tax on.express companies. 

General property tax on steam and street railroad, car, 
telegraph, telephone, and bridge companies. 

State gross-receipts tax on express companies. 

General property tax on intercounty steam railroad com- 
panies. 

General property tax on railroad, telegraph, telephone, 
car, and electric-current transmission companies. 

General property tax on railroad, telegraph, telephone, 
car. and gross proceeds of mining companies; state 
gross-receipts tax on express companies. 

General property tax on railroad, telegraph, telephone, 
express, and sleeping-car companies. 

General property and state franchise taxes on pubUc- 
service and public-utility corporations, including state 
capital-stodc tax payable by other classes of domestic 
corporations, and corporation registration tax. 

General property tax on public-service corporations. 



Commis- 



South Carolina. 



(i) 



General property tax on railroad, express, telegraph, 
telephone, local public^utility and steamboat com- 
panies, and on the intangible property of domestic 
manufacturing, mercantile, and mining companies; 
the capital-stock tax on car, steamboat, local public- 
utility and manufacturing, mining, and mercantile 
companies. 

General property tax on operating property of railroad, 
telegraph, telephone, express, and sleeping-car com- 
panies; state gross receipts tax on all public-service 
corporations. 

General property tax on manufacturers of textile fabrics 
and cottonseed oil. on fertilizer companies, and on canal 
companies providing power. 

General property tax on property and franchises of steam, 
street and electric railroad, car, express, - telegraph, 
telephone, and public-utility companies. 

a Governor, secretary of state, state auditor, state treasurer, and commissioner of public lands and buildings. 

& Governor, state auditor, state treasurer, secretary of state, and attorney general. 

c Wyoming has a tax conmiissioner, but his appraisements are advisory (mly. 

^ Secretary of state, state auditor, and state treasurer. 

< Governor, state auditor, traveling state auditor, secretary of state, and attorney general. 

/ Three members appointed by the governor and confirmed by the legislature for terms of six years. 

ff Governor, secretary of state, state auditor, superintendent of free schools, state treasurer, attorney 
general, and commissioner of agriculture. 

A The three members of the State Corporation Commission. They are elected for terms of six years. 

* Treasurer of state, secretary of state, comptroller general, attorney general, and chairman of the Board 
of Railroad Commissioners. 

J Chairmen of the county boards of eqttalization. 



GecH'gia. . 



State Board of Asses- 
sors. < 



State Board of Equal- 
ization. 

Comptroller general. . . 
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Tablb E. — States whbrkin Corporations are Assessed by an Ex Ofimcio Board 
(or Officer), Title of Board, Number of Members, Kinds of Taxes, and 
Classes of Corporations Assessed— Continued. 



state. 


Titie. 


Mem- 
bers. 


state board or officer. 


Florida . 


State board « 


2 










graph, and sleeping-car companies. 




State comptroller 




License taxes on certain publio-Bcrvice corporations. 


Alabama b 


State Board of Assess- 




General property tax on the physical property of steam 




ment, c 




railroad, telegraph, and long-distance telephone com- 
panies. 


Mississippi 


Railroad Commission<2 . 




General property tax on railroad, express, sleepins-car, 
telegraph, and telephone companies; privilege taxes oo 
railroad companies. 




State auditor 




Privilege t^xes <m telegraph, telephone, express, and 








sleeping-car companies; gross-earnings tax on private 








car companies. 


Tennessee....... 


State Railroad Com- 




General property tax on railrpad and freight-car com- 




mission. < 




panies and the distributable properties of telegraph 
and telephone companies. 




State comptroller. ..... 




sleeping-car, and public-utility companies. 


Kentucky 


Board o« Valuation 




General property tax on the intangible property of all 




and Assessment./ 




public-service corporations, and capital-stock tax on 
other classes of corporations. 




Railroad Commission<i . 




General property tax on the tangible property of steam 
and electric interurban railroad companies. 


Oklahoma 


State Board of Equali- 




General property tax on steam and street railroad. 




zation.^ 




express, telegraph, telephone, sleeping-car. and pipe- 
line companies. 




State auditor 




State-gross receipts tax on intrastate telephone, pipe-line. 








electric-light, gas, heat, waterworks, and power com- 








panies; and state^production tax on oil, natural gas, and 


TexflsA 


Comptroller of ptib- 








lic accounts. 




terminal, telegraph, telephone, express, car, light, 
water, oil well, and pipe-line companies; capital-stock 
tax on sleeping-car companies. 

• 



<* state comptroller, attorney general, and state treasurer. 
b Intangible property value assessed by selected board. 

<: Governor, secretary of state, state auditor, state treasurer, and attorney general. 
^ The members of the railroad commission are elected by popular vote. 
« The members are elected by popular vote and are ex officio the board of tax assessors. 
/ Auditor of public accounts, state treasurer, and secretary of state. 

ff Governor, state auditor, state treasurer, secretary of state, attorney general, state examiner and inspec- 
tor, and president of the board of agriculture. 
A See also composite boards. 



Composite boards, or boards composed partly of ex officio and 
partly of selected members whose duties are confined to tax mat- 
ters, axe used in nine States and are shown below in Table F. Of 
the States of the Southern and Southwestern group, Louisiana and 
Texas have such boards. In Louisiana there are seven selected 
and one ex officio member, and in Texas there are two ex officio 
and one selected member. 
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Tablz F. — States Whbrein Corporations are Assessed by a Composite State 
• Board, Title op Board, Number op Members, Kinds op Taxes, and Classes 
op Corporations Assessed. 





Title. 


Ex 
officio 
mem* 
bers. 


Selected members. 




state. 


Num- 
ber. 


How chosen. 


Term 

of 
years. 


Kinds of taxes and classes of cor- 
porations assessed by stote 


Connecticut.. 


Board of Bqualiza- 
tion.o 


2 


I 


Governor 


4 


Special state taxes on steam and 
electric railroad, telegraph, tde- 

panies and savings banks; values 
other banks and insurance com- 
panies. 


Indiana 


State Board of 
Tax Commis- 
sioners.!* 


2 


3 


do. 


4 


General property tax on steam and 
street railroad, telegraph, tele- 
phone, express, passenger car, 
and intercounty pipe-line com- 
panies, and special sUte tax on 
ireignt-car companies. 


iniools 


SUte Board of 
Equalization, e 


I 


25 


Elected 


4 


Corporate excess tax on all domes- 
tic corporations except manu- 

paper, and general property tax 


• 












on steam and street railroad 
companies. 


mohlgati 


State Board of 
Assessors.^ 


z 


3 


Governor 


6 


State property tax on railroad, 
and car companies. 


Nevada 


Nevada Tax Com- 
niission.« 


X 


2 


Governor 


4 


General property tax on railroad, 
street railway, traction, car, tele- 
graph, telephone, express, water, 
light and power, and net pro- 
ceeds of mines. 


Oreson 


State Tax Com- 
mission./ 


3 


2 


Governor, sec- 
retary of 
state, and 
state treas- 
urer. 


4 


General property tax on practi- 
cally all public-service corpora- 
tions. 


California. . . . 


State Board of 
Equalization.^ 


I 


4 


Elected 


4 


State gross-receipt taxes of public- 
franchise taxes on all other cor- 
porations. 


Louisiana.... 


SUte Board of 
Appraisers.* 


I 


7 


Governor, lieu- 
tenant gov- 
ernor, treas- 
urer, attor- 
ney general, 
and secre- 
tary of state. 


4 


General property tax on operating 
property of railroad, telegraph, 
telephone, sleeping-car, and ex- 




State Tax Board.<. 


2 


I 


Governor 


2 


General property tax on the intan- 
gible property of steam railroad, 
bridge, and ferry companies. 



a Comptroller and treasurer ex officio members. 

b Secretary of state and auditor of state ex offido 
members. 

c Auditor of imblic accounts ex offido member. 

<< Governor ex officio -member. 
* e One member of the Railroad Commission, ex 
offido member. 



/ Governor, secretary of state, and state treasurer, 
ex offido members. 

9 State controller ex offido member. 

A Auditor of public accounts, ex offido member. 

* Comptroller of public accounts and secretary of 
state, ex offido members. The title of the selected 
member is state tax commissioner. 
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Selected boards, or boards in which all of the members are 
selected solely for the purpose of administering tax laws, afe 
used in 20 States as shown below in Table G. Alabama and 
Arkansas are the only two States of the Southern and Southwestern 
group wherein corporations are assessed by such boards. West 
Virginia, Georgia, and Texas each has a selected official, and 
Florida has a selected board of officials, appointed solely for the 
purpose of performing certain important duties with respect to 
taxation, but none of them has original assessing power. 

Tabi,^ G. — States WhbrBin Corporations arb Assessed by a Selected State 
Board (or Officer), Title of Board, Number of Members, Kinds of Taxes, 
AND Classes of Corporations Assessed. 



state. 


Title. 


How chosen. 


P 




porations assessed by state board 
or official. 


M<iin<' 


State Board of 


J^gislattire 


3 


6 


Gross-receiDts tax on railroad 




Assessors. 






























nies, and state capital^stock tax 
on other domestic corporations. 


New Hampshire. . . 


SUtc Tax Com- 
mission. 


Supreme court 


3 


6 


General property tax on railroad, 
street-railway, telegraph, tele- 

nies. 


Vermont 


Commissioner of 


Governor 


I 


2 


special state taxes on railroculs. 












car, steamboat, express, tele- 
graph, and telephone corpora- 
tions. 


M^flflfiftcliiisf^tfl 


Tax Commis- 
sioner.o 


do 


I 


3 


Corporate excess tax on practically 
all corporations, and special state 
taxes on foreign business corpo- 
rations. 


Rhode Island 


Board of Tax Com- 
missioners. 


do 


3 


6 


State grosfr^amings tax on public- 
service corporations, sUtc cor- 
porate excess tax on mercantile, 
manufacturing, and other corpo- 
rations not specially taxed. 


New York 


State Board of Tax 


do 


3 


3 


V&I11M for local taxation 9p«>Ha1 




Commissioners. 








franchise»— i. e., right of a public- 
service corporation to the use ol 
the public streets. 




State Board of 
Assessors. 


do 


4 


4 


special state taxes on express, 
telegraph, passenger - car, and 
domestic insurance companies, 
state capital-stock tax on mis- 
cellaneous cori)orations, and local 
franchise tax on certain corpora- 
tions using public streets. 



a The tax commissioner is also ex officio commissioner of corporations. 
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Table G. — States Wherein Corporations are Assessed by a Selected State 
Board (or Officer), Title of Board, Number of Members, Kinds of Taxes, 
AND Classes of Corporations Assessed — Continued. 



Stele. 


Title. 


How chosen. 




n 


Kinds of taxes and classes of cor- 
porations assfssfd by steta board 
or official. 


Maryland 


Stete Tax Com- 
niissiofi. 


Governor 


3 


6 


Makes personal property assess- 
ments (corporate excess) of all 

porations: determines state gross- 
receipts tex of steam railroad, 
telegraph, telephone, express, 
sleeping<ar, pipe line, and light 
companies, and capital^tock tax 
of business corporations. 


Ohio 


Ohio Tax Com- 


do 


3 


6 


Assesses general property tax of 




mission. 








public-service corporations; as- 
sesses the state gross-earnings tax 
on steam, street, and electric rail- 
road companies and gross-re- 
graph, telephone, light, and war 

capital-stock tax on car and 
manufacturing, mercantile, and 


TK^soonsm 


Tax Commission. . 


do 


3 


8 


State property tax on railroad, 
















press, telegraph, and car oomr 












panics, and income tax on other 












corporations. 


Minneaote 


Minnesote Tax 


do 




6 


State grosif-eamings tax on rail- 
























telegraph companies. 


North Dakote 


Tax Commission.. 


do 


3 


6 


General property tax on light, heat, 
and power companies. The more 
important classes of corporations 
are assessed by an ex officio 
board. 


South Dakote 


do 


do 


J 


6 


Ceneral property tax on railroad. 












express, telegraph, telephone. 
















do 


do 


3 


4 


General property tax on steam. 












interurban, and street railroad. 












car, express, and intercounty tel- 
























companies; and gross-receipts tax 














Colorado 


Colorado Tax Com- 


Governor and 


3 


6 


General property tax on railway, 
telegraph, telephone, car, ex- 




mission. 


state treas- 








urer. 






press, power, pipe line, water, 
street railway, gas, lighting and 
heating companies. 
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Table G. — States Wherein Corporations are Assessed by a Selected State 
Board (or Officer), Title of Board, Number of Members, Kinds of Taxes, 
and Classes of Corporations Assessed— Continued. 



state. 


Title. • 


How chosen. 


U 




Kinds of taxes and classes of cor- 
porations assessed by state board 
or official. 


Utah 


State Board of 
BquaUzation. 

State Board ol Tax 
Commissioners. 

State Tax Com- 
. . do 


Governor 

do. 

Elected 

Governor 

do 

do 

do 


4 
3 
3 

3 
3 

I 
I 

3 


4 
4 
6 

4 
6 

6 
6 




Washington 

Arizona. 


county public-service corpora- 
tions and net proceeds and ma- 
chinery of mining companies. 
General property tax on railroad, 
street railway, telegraph, and 
cable; state gross receipts on ex- 
press and freight-car companies. 


Alabama 


telegraph, telephone, and car 
companies; proceeds tax on min- 
ing companies, and state gross- 
receipts tax on exi>ress com- 
panies. 
General Drooertv tax on the in- 


/Arkansas . , 


Arkansas Tax 
Commission. 

State Tax Com- 
missioner. 
do 


* tangible property of steam and 
electric raihroad, telegraph, tele- 
phone, express, and local public- 
utility compani^. 

General property tax on all public- 
service corporations other than 
freight-car companies; gross-re- 
ceipts tax on freight-car com- 
panies; state capital-stodc tax on 
aU corporations. 

but has power to equalize prop- 
erty as between counties and 
between classes of pr(«>erty with- 
in a county. 


West Virginia 

Georgia 


Florida 


Tax Commission . . 


do 











Centralized Administration. 

Probably of greater importance than any other is the question 
of efficient administration, and it is generally conceded that this 
is best obtained by the creation of a state board appointed for no 
other than tax administration purposes with personnel selected by 
reason of known skill in taxation matters, endowed with plenary 
powers respecting the supervision and selection of local assessors 
and the equalization of property values, and with full authority to 
administer aH tax laws of the State. There is no doubt that the 
lack of coordination among himdreds of local assessors, each exer- 
cising individual judgment without responsibility to any central 
authority, inevitably results in inequality and injustice. The 
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most Striking feature of the Southern and Southwestern group 
as a whole is the lack of centralized administration. This should 
not be understood as meaning that efficient administration is 
necessarily lacking in all of these States, or that individuals acting 
ex officio are incompetent, but no matter how competent an official, 
if he administers but part of the law or can give but part of his 
time to such important duties, the administration of the whole 
system must necessarily lack efficiency in some degree. 

Another administrative feature in three States of this group 
which seems to be inexpedient on the grounds of economy and 
efficiency is the assessment of physical property and franchise value 
of the same corporation by separate boards. In Kentucky the 
Railroad Conunission assesses the physical property of railroads and 
the State Board of Valuation and Assessment assesses their fran- 
chise value. In Alabama the State Board of Assessment assesses 
certain physical property of public-service corporations and the 
State Tax Commission assesses their franchise value. In Texas 
the physical property of railroads is assessed by loo or more 
assessors acting independently, the intangible property is assessed 
by a state board, the rolling stock is assessed by a single cotmty 
official, and the distribution of rolling-stock value is made by a 
state official, while the state rate for general taxation is deter- 
mined by a board created for that particular purpose. Thus, a 
number of boards and officials are required to perform services 
which under a centralized administration would be more effi- 
ciently and economically accomplished by a single board or official. 
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Virginia. 

Approximately 30 per cent of the state, as distinguished from 
local, taxes in Virginia was paid in 191 2 by certain classes of cor- 
porations. Taxes paid by other classes of corporations can not 
be estimated. 

Virginians constitution contains elaborate provisions affecting 
taxation. Transportation and transmission companies pay the 
general property tax to the State for state piuposes. and locally 
for local purposes. Manufacturing, mercantile, and miscellaneous 
corporations pay the general property tax locally for state and 
local purposes. 

The physical property of public-service and public-utility cor- 
porations is assessed by the State Corporation Commission. 
Franchises are not assessed as property. All other property is 
assessed by local assessors. 

In addition to the general property tax certain classes of cor- 
porations are required to pay the following which are in the nature 
of special taxes for state purposes only and are variously denomi- 
nated by statutes. Every corporation doing business in Virginia 
pays a charter tax or nominal registration fee based on authorized 
capital stock. Domestic manufactming, mercantile, mining, tele- 
graph, and certain telephone companies pay also to the State the 
capital stock or franchise tax, which, Uke the annual charter tax, 
is based on authorized capital stock, and railroad, canal, tele- 
graph, telephone, steamboat, water, heat, light, and power com- 
panies pay state taxes on gross receipts. Express, sleeping-car, 
telegraph, and certain telephone companies pay state taxes based 
on miles of route or line in the State. 

The State's share of taxes collected in 191 2 was approximately 
as follows: General property tax (other than that estimated as, 
paid by corporations), $2,197,558; from certain corporations 
$1,956,619; liquor tax, $513,406; inheritance taxes, $43,763; 
miscellaneous receipts, $1,715,630. Of the $1,956,619 received 
from corporations, 50 per cent was from railroad companies, 14 
per cent from insurance companies, 9 per cent from financial 
companies, and 27 per cent from unclassified companies and cor- 
poration fees. 

86398'— 10 i 29 
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West Virginia. 

Approximately 32 per cent of the state, as distinguished from 
local, taxes in West Virginia was paid in 191 2 by certain classes of 
corporations. Taxes paid by other classes of corporations can 
not be estimated. 

The taxation system of West Virginia is characterized by the 
payment directly into the state treasury of the general property 
tax on public-service corporations for both state and local purposes. 

Operating property of pubUc-service corporations is assessed by 
the state board of public works, assisted by the state tax com- 
missioner. All other taxable property is assessed by local assessors. 

In addition to the general property tax domestic corporations 
pay to the State for state purposes an annual capital-stock or 
Ucense tax based on authorized capital stock, and foreign cor- 
porations, with certain exceptions, pay a similar tax based on the 
proportion of capital stock represented by property owned and 
used in the State. 

The State's share of taxes collected in 19 12 was approximately 
as follows: From certain corporations, $665,928; Uquor tax, 
$634,323; general property tax (other than that estimated as paid 
by corporations) , $210,495; inheritance taxes, $168,233; miscella- 
neous receipts, $407,909. Of the $665,928 received from corpora- 
tions, 22 per cent was from insurance companies, 7 per cent from 
railroad companies, and 71 per cent from unclassified companies. 

North Carolina. 

Approximately 36 per cent of the state, as distinguished from 
local, taxes in North Carolina was paid in 1912 by certain classes 
of corporations. Taxes paid by other classes of corporations can 
not be estimated. 

A notable feature of the tax system of North Carolina is the 
taxation of corporate excess of domestic manufacturing, mercan- 
tile, and miscellaneous corporations. 

Transportation, transmission, manufacturing, mercantile, and 
miscellaneous corporations pay the general property tax to the 
State for state ptuposes and locally for local ptuposes, except that 
foreign manufacturing, mercantile, and miscellaneous companies 
pay the tax locally for state and local purposes. 

All property of public-service corporations and the corporate 
excess of domestic manufacturing, mercantile, and miscellaneous 
corporations are assessed by the State Board of Tax Commis- 
sioners. All other property is assessed locally. 
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In addition to the general property tax, corporations pay the 
following taxes for state purposes only: Domestic and foreign 
corporations, except railroad, telegraph, telephone, and express 
companies, pay a capital-stock tax; railroad companies pay a 
mileage tax graduated according to gross earnings per mile; tele- 
graph companies a mileage tax based on pole-line mileage; ex- 
press companies a mileage tax based on route mileage; and tele- 
phone companies a tax on gross receipts. 

The State's share of taxes collected in 191 2 was approximately 
as follows: General property tax (other than that estimated as 
paid by corporations), $1,353,305; from certain corporations, 
$970,141; inheritance taxes, $5,265; miscellaneous receipts, 
$420,074. Of the $970,141 received from corporations, 31 per 
cent was from insurance companies, 31 per cent from railroad com- 
panies, 5 per cent from financial companies, 8 per cent from 
mantifacturing companies, and 25 per cent from unclassified com- 
panies and corporation fees. 

South Carolina. 

Approximately 50 per cent of the state, as distinguished from 
local, taxes in South Carolina was paid in 191 2 by certain classes 
of corporations. Taxes paid by other classes of corporations can 
not be estimated. 

The comptroller general is given extensive duties in the super- 
vision of local tax matters in South Carolina. 

All property of domestic and foreign corporations of the classes 
herein treated is taxed under the general property tax paid locally 
for state and local purposes. The State Board of Assessors, an ex 
officio board composed of the treasurer of state, secretary of state, 
comptroller general, attorney general, and chairman of the Board 
of Railroad Commissioners, assesses the operating property of rail- 
road, telegraph, telephone, express, and sleeping-car companies. 
All other property is assessed locally. 

In addition to the general property tax all public-service corpo- 
rations pay to the State a gross-receipts tax, and other corpora- 
tions pay a state tax which, with respect to domestic corporations, 
is based on paid-up capital stock, and with respect to foreign cor- 
porations, is based on* the value of corporate property used in 
business in the State. 

The State's share of taxes collected in 191 2 was approximately 
as follows: From certain corporations, $1,136,640; general prop- 
erty tax (other than that estimated as paid by corporations), 
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$i»055>803; liquor tax, $48,568; miscellaneous receipts, $47,288. 
Of the $1,136,640 received from corporations, 25 per cent was 
from railroad companies, 16 per cent from insurance companies, 
13 per cent from financial companies, 39 per cent from manufac- 
turing companies, and 7 per cent from unclassified companies. 

Georgia. 

Approximately 22 per cent of the state, as distinguished from 
local, taxes in Georgia was paid in 191 2 by certain classes of corpo- 
rations. Taxes paid by other classes of corporations can not be 
estimated. 

Transportation and transmission companies pay the general 
property tax to the State for state purposes and locally for local 
purposes. Manufacturing and mercantile corporations pay the 
general property tax locally for state and local purposes. 

Public-service and public-utility corporations are assessed by 
the comptroller general on all property, including franchise. The 
property of other corporations, as well as that of individuals, is 
assessed by local assessors. 

In addition to the general property tax, domestic corporations 
pay locally for state purposes, and foreign corporations pay to the 
State for state purposes, the capital stock or annual occupation 
tax based on authorized capital stock. 

The State's share of taxes collected in 191 2 was approximately 
as follows : From certain corporations, $1 , 1 74,697 ; general property 
tax (other than that estimated as paid by corporations), $3,119,- 
352; liquor tax, $281,520; miscellaneous receipts, $695,294. Of 
the $1,174,697 received from corporations, 54 per cent was from 
railroad companies, 18 per cent from insurance companies, 16 per 
cent from financial companies, and 1 2 per cent from tmclassified 
corporations. 

Florida. 

Approximately 22 per cent of the state, as distinguished from 
local, taxes in Florida was paid in 19 12 by certain classes of corpo- 
rations. Taxes paid by other classes of corporations can not be 
estimated. 

Taxation in Florida is characterized by an elaborate system of 
state licenses. Transportation, transmission, manufactimng, and 
mercantile corporations are subject to the general property tax, 
collected locally, for both state and local purposes. 
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The State Tax Coxnmission is not given the power of original 
assessment. Steam and street raih-oads, and passenger car and 
telegraph companies are assessed by an ex ofl&cio state board com- 
posed of the state comptroller, attorney general, and state treasurer. 
Other corporations are assessed by county assessors. In addition 
to the general property tax, annual license taxes are collected by 
the State from the classes of corporations herein treated. Half 
of such taxes collected from steam railroad, telegraph, and express 
companies is returned to the counties. All of the license tax 
collected from car companies is retained by the State. With 
respect to other classes of companies the State retains its collec- 
tions, but counties and cities or towns may each levy like taxes 
not in excess of 50 per cent of the state license taxes. 

The State's share of taxes collected in 191 2 was approximately 
as follows: From certain corporations, $5^8,091 ; general property 
tax (other than that estimated as paid by corporations), $1,149,- 
520; miscellaneous receipts, $706,425. Of the $528,091 received 
from corporations, 50 per cent was from railroad companies, 35 
per cent from insurance companies, 12 per cent from corporation 
fees, and 3 per cent from unclassifiedxomp^iiies. 

Kentucky. 

Approximately 17 per cent of the state, as distinguished from 
local, taxes in Kentucky was paid in 191 2 by certain classes of cor- 
porations. Taxes paid by other classes of corporations can not be 
estimated. 

All corporate property is taxed under the general property tax 
for state and local purposes. 

The tangible property of railroad companies is assessed by the 
railroad commission, and the tangible property of all other classes 
of corporations by the local assessor. The intangible property of 
railroad, telegraph, telephone, express, car, street railway, light, 
water, ferry, and similar corporations is assessed by the State 
Board of Valuation and Assessment. 

Manufacturing, mercantile, and miscellaneous corporations, 
domestic and foreign, pay the State supplemental taxes, either in 
the form of a license for a particular business or a capital-stock 
tax, based on the proportion of authorized capital stock repre- 
sented by property owned and business transacted in the State. 

The State's share of taxes collected in 191 2 was approximately 
as follows: General property tax (other than that paid by 
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certain corporations), $4,087,378; from certain corporations, 
$1 ,079,270; liquor tax, $567,209 ; inheritance taxes, $101 ,577 ; mis- 
cellaneous receipts, $371,568. Of the $1,079,270 received from 
corporations, 34 per cent was from insurance companies, 31 per 
cent from railroad companies, 14 per cent from financial companies, 
13 per cent from corporation fees, and 8 per cent from unclassified 
companies. 

Tennessee. 

Approximately 28 per cent of the state, as distinguished from 
local, taxes in Teimessee was paid in 191 2 by certain classes of 
corporations. Taxes paid by other classes of corporations can not 
be estimated. 

Manufacturing, mercantile, transportation, and transmission 
corporations, except sleeping-car companies, pay the general prop- 
erty tax for state and local purposes. 

In the case of steam and electric railroads and telegraph and tele- 
phone companies, the tax for state purposes is paid directly to the 
State and locally for local purposes. In the case of all other tax- 
• able corporations the tax is paid locally for state and local purposes. 

All property of steam and electric railroads and freight-car com- 
panies and the distributable property of telegraph and telephone 
compardes is assessed by the railroad commission acting as a Board 
of State Tax Assessors. Other taxable property is assessed by 
local assessors. 

Sleeping-car companies pay an annual state privilege tax of a 
fixed amoimt, but their cars are not assessed under the general 
property tax. All corporations of the classes herein treated pay 
an annual tax, graduated according to the amount of capital stock, 
and telegraph and express companies pay also annual state privi- 
lege taxes graduated according to miles of wire or route, and tele- 
phone companies a similar tax on each instrument. 

The State's share of taxes collected in 191 2 was approximately 
as follows: From general property (other than that paid by 
certain corporations), $1,713,122; from certain corporations, 
$1,050,155; inheritance taxes, $164,962; liquor licenses, $344,546; 
miscellaneous receipts, $479,550. Of the $1 ,050, 155 received from 
corporations, 32 per cent was from railroad companies, 48 percent 
from insurance companies, i per cent from financial companies, 
and 19 per cent from imclassified companies and corporation fees. 
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Alabama. 

Approximately 31 per cent of the state, as distinguished from 
local, taxes in Alabama was paid in 191 2 by certain classes of cor- 
porations. Taxes paid by other classes of corporations can not 
be estimated. 

All corporations of the classes herein treated, except car com- 
panies, pay the general property tax locally for state and local 
purposes. Certain operating property of railroad, telegraph, and 
telephone companies is assessed by the State Board of Assessment 
and "franchise," or intangible property, of those companies, as 
well as that of public-utility corporations, is assessed by the State 
Tax Commission. All other property is assessed by coimty asses- 
sors. In addition to the general property tax, domestic corpora- 
tions, except telegraph, telephone, express, and car companies pay 
locally, for state purposes, a franchise or license tax based on paid- 
up capital stock, and foreign corporations, witli certain exceptions, 
pay a similar tax based on capital employed in the State. Tele- 
graph and telephone companies pay a state license or privilege tax 
based on line mileage in the State, express companies pay a state 
license or privilege tax based on route mileage, and sleeping-car 
companies pay a lump-sum franchise or privilege tax in commuta- 
tion of all other taxes. 

The Staters share of taxes collected in 191 2 was approximately as 
follows: General property tax (other than that estimated as paid 
by corporations), $2,487,820; from certain corporations, $1,404,- 
692; liquor tax, $127,717; miscellaneous receipts, $510,140. Of 
the $1,404,692 received from corporations, 46 per cent was from 
railroad companies, 18 per cent from insurance companies, 7 per 
cent from financial companies, and 29 per cent from imclassified 
companies and corporation fees. 

Mississippi. 

Approximately 19 per cent of the state, as distinguished from 
local, taxes in Mississippi was paid in 191 2 by certain classes of 
corporations. Taxes paid by other classes of corporations can not 
be estimated. 

The revenue laws of Mississippi are distinguished by an elabo- 
rate system of privilege taxes for state purposes. 

Domestic and foreign corporations, except freight-car companies, 
pay the general property tax locally for state and local purposes. 
The property of railroad, express, sleeping-car, telegraph, and tele- 
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phone companies used in their business is assessed by the raibroad 
commission; all other property is assessed locally. 

State privilege taxes of various kinds are imposed on practically 
all classes of corporations which, except as applied to freight-car 
companies, pay in addition a general property tax. 

The State's share of taxes collected in 191 2 was approximately as 
follows: General property tax (other than that paid by certain 
corporations), $2,027,660; from certain corporations, $583,809; 
miscellaneous receipts, $508,677. Of the $583,809 received from 
corporations, 61 per cent was from railroad companies, 31 per 
cent from insurance companies, and 8 per cent from imclassified 
companies and corporation fees. 

Arkansas. 

Approximately 30 per cent of the state, as distinguished from 
local, taxes in Arkansas was paid in 191 2 by certain classes of cor- 
porations. Taxes paid by other classes of corporations can not 
be estimated. 

Domestic and foreign manufacturing, mercantile, transmission, 
and transportation corporations, except freight-car companies, are 
subject to the general property tax collected locally for state and 
local purposes. Property used in operation, including franchises 
of railroad, telegraph, telephone, express, sleeping-car, pipe line, 
and public-utility companies, is assessed by the State Tax Com- 
mission. All other taxable property is assessed by county as- 
sessors. 

In addition to the general property tax, all corporations of the 
classes herein treated are subject to a capital-stock or annual fran- 
chise tax, which in legal theory is levied on the right to be or 
exist as a corporation, and freight-car companies pay also a state 
tax based on intrastate gross receipts. 

The State's share of taxes collected in 191 2 was approximately 
as follows: General property tax (other than that estimated 
as paid by corporations) , $1,846,332; from certain corporations, 
$856,058; liquor tax, $87,134; inheritance taxes, $23,664; miscel- 
laneous receipts, $25,974. Of the $856,058 received from cor- 
porations, 66 per cent was from railroad companies, 10 per cent from 
insurance companies, 6 per cent from financial companies, 4 per 
cent from corporation fees, and 14 per cent from imclassified 
corporations. 
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Louisiana, 

Approximately 17 per cent of the state, as distinguished from 
local, taxes in Louisiana was paid in 191 2 by certain classes of 
corporations. Taxes paid by other classes of corporations can not 
be estimated. 

The taxation laws of Louisiana are characterized by an elab- 
orate system of state licenses. 

Transportation, transmission, manufactiuing, and mercantile 
corporations pay the general property tax locally for state and 
local purposes. The operating property of railroads, telegraph, 
telephone, sleeping-car, and express companies is assessed by the 
State Board of Appraisers. All other taxable property is assessed 
by local assessors. 

In addition to the general property tax, all corporations of the 
classes herein treated, except railroads, sleeping-car, and certain 
manufacturing companies pay to the State for state purposes 
annual license taxes based upon gross receipts. Similar taxes not 
exceeding those for state pmposes may also be imposed for local 
purposes. 

The State's share of taxes collected in 191 2 was approximately 
as follows: From general property tax (other than that estimated 
as paid by corporations), $2,192,490; from certain corpora- 
tions, $712,104; inheritance taxes, $207,004; miscellaneous re- 
ceipts, $970,603. Of the $712,104 received from corporations, 
43 per cent was from railroad companies, 1 7 per cent from finan- 
cial companies, and 40 per cent from unclassified companies and 
corporation fees. 

Oklahoma. 

Approximately 42 per cent 6{ the state, as distinguished from 
local, taxes in Oklahoma was paid in 191 2 by certain classes of 
corporations. Taxes paid by other classes of corporations can not 
be estimated. 

The constitution of Oklahoma, adopted in 1907, provides spe- 
cifically for its system of taxation. 

Transportation, transmission, manufacturing, and mercantile 
corporations pay locally the general property tax for state and 
local purposes. 

Property of public-service and public-utility corporations is 
assessed by the State Board of Equalization. All other property 
is assessed by coimty assessors. 



38 TAXATION OI^ -CORPORATIONS. 

In addition to the genaral property tax, telephone, pipe-line, 
electric light, gas, heat, waterworks, and power companies, oper- 
ating wholly within the State, pay to the State for state purposes 
a tax based on gross receipts. Oil, natural gas, and mining cor- 
porations pay a state tax on the gross value of their product, less 
royalties paid to Indians, and mercantile and manufacturing com- 
panies pay the annual state corporation license tax based on 
capital stock. 

The State's share of taxes collected in 191 2 was approximately 
as follows: General property tax (other than that estimated 
as paid by corporations), $1,561,856; from certain corpora- 
tions, $1,181,409; inheritance taxes, $4,873; miscellaneous re- 
ceipts, $55,572. Of the $1,181 ,409 received from corporations, 37 
per cent was from railroad companies, 19 per cent from insurance 
companies, 6 per cent from corporation fees, and 38 per cent from 
tmclassified corporations, 

Texas. 

Approximately 26 per cent of the state, as distinguished from 
local, taxes in Texas was paid in 191 2 by certain classes of cor- 
porations. Taxes paid by other classes of corporations can not 
be estimated. 

Transportation, transmission, mercantile, and manufacturing 
companies pay locally the general property tax for state and local 
ptuposes. 

The intangible assets, or corporate excess, of steam railroad com- 
panies are assessed by the State Tax Board. All other corporate 
property is assessed locally for state and county taxes. In addi- 
tion to the general property tax, all corporations, domestic and 
foreign, except express, car, and certain street railway companies, 
which pay occupation taxes based on gross receipts, pay to the 
State for state pmposes graduated taxes based on the amount of 
authorized capital stock, or issued and outstanding capital stock 
and smplus. 

Many other classes of corporations, including telegraph and tele- 
phone companies, pay also occupation taxes based on gross receipts 
or of fixed amoimts. 

Car companies pay no general property taxes but are taxed by 
special methods and for state pmposes only. 

The State's share of taxes collected in 19 12 was approximately 
as follows: General property tax (other than that estimated as 
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paid by corporations), $5,962,081; from certain corporations, 
$2,766,972;, liquor tax, $862,031 ; inheritance taxes, $47,579; mis- 
cellaneous receipts, $1,060,723. Of the $2,766,972 received from 
corporations, 39 per cent waji from railroad companies, 15 per 
cent froin insurance companies, 10 per cent from financial com- 
panies, 5 per cent from telephone and telegraph companies, 6 per 
cent from corporation fees, and 25 per cent from imclassified cor- 
porations. 



Virginia: 

I. GENERAL VIEW. 
Chief Features. 

First. The application of the general property tax to nearly all 
classes of property. 

Second. Supplemental taxation of corporations for state pur- 
poses. • 

Third. Assessment of the property of public-service and public- 
utility corporations by a state central board. 

Fourth. Detailed provisions in the constitution concerning taxa- 
tion, especially of corporations. 

General Property Tax. 

Domestic and foreign corporations, except car companies, pay 
the general property tax for state and local purposes. The state 
general property tax on public-service and public-utility corpora- 
tions is paid directly into the state treasury, while the local taxes 
on such companies as well as the state and local general property 
taxes on other corporations are collected locally. 

Public-service or public-utility corporations are assessed by the 
State Corporation Commission. Other corporations are assessed 
locally. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, the following special 
taxes are imposed for state piuposes only: A charter tax or nom- 
inal registration fee based on authorized capital stock is payable 
annually to the State by domestic corporations and every foreign 
corporation doing business in Virginia. Domestic manufacturing, 
mercantile, mining, telegraph, and telephone companies (except 
telephone companies with a capital stock of $5,006, or less) also 
pay to the State the capital stock or franchise tax, which, like the 
annual charter tax, is based on authorized capital stock, and rail- 
road, canal, telegraph, telephone, steamboat, water, heat, light, 
and power companies pay state taxes on gross receipts. Express, 
sleeping car, telegraph, and certain telephone companies pay state 
taxes based on miles of route or line in the State. 
40 
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Stockholders and Bondholders. 

Shares of stock of domestic corporations, of foreign railway, 
canal and public-utility corporations, and of foreign manufacturing, 
mining and mercantile corporations whose capital is taxed in the 
State, are not taxed in the hands of holders. With these excep- 
tions, the shares of foreign corporations as well as the bonds of 
domestic and foreign corporations are taxable to holders. 

Foreign Corporations. 

Foreign corporations, of the classes herein considered, are taxed 
in practically the same manner as similar classes of domestic cor- 
porations. Foreign corporations, however, are not required to 
pay the capital stock or general franchise tax which is imposed on 
certain domestic corporations. 

Administration. 

The State Corporation Commission, consisting of three members 
appointed by the governor, and confirmed by the legislature, for 
terms of six years, assesses the property of public-service or public- 
utility corporations, the annual charter tax or state registration 
fee, the capital-stock or annual state franchise tax, and the gross- 
receipts and mileage taxes, treated herein. It also has authority 
to appoint special assessors for the ptupose of assisting local com- 
missioners of revenue in the assessment of mineral lands and 
mining property. A certified copy of the assessment of real and 
personal property, and of public-service or public-utility com- 
panies, as made by the commission, is furnished to the local 
ofiicers, who verify such assessments « and levy the local taxes 
thereon. Appeals from assessments of the commission lie to the 
comts. ^ From the assessments of lands by local officials appeals 
lie to the circuit comt, « and from their assessments of personal 
property appeals lie to a board of arbitration. One member of 
such board is chosen by the local revenue commissioner and another 
by the complainant, and their decision, or that of an umpire chosen 
by them, is final. ^ 

The state auditor of public accounts furnishes assessment blanks 
for use of local commissioners of revenue and assessors and has 

o Laws 19061 chap. 121. 

fr Constitution, Art. XIII, sec. 180: Code, p. 2205, sec. 28; Code, sec. 567; Laws 
1908, chap. 165; Laws 19 zo, chap. 61. 
<^ Code, sec. 444. 
^ Code, sec. 496. 
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general authority to supervise the enforcement of the revenue laws 
as administered by local officers. 

In addition to assessing mineral lands and mining property the 
local revenue commissioners assess personal property annually. 

Special state taxes payable by the classes of corporations treated 
herein (except the tax based on annual purchases) , and the state 
general property tax on public-service or public-utility corpo- 
rations, are paid to the state treasurer. Other general property 
taxes are paid to the county or city treasurers, as is also the state 
tax based on annual purchases which is payable by mercantile 
companies.** 

n, DETAILS AS TO THE CONSTITUTION AITO STATUTES. 

Constitution.* 

" Every law imposing, continuing or reviving a tax shall specifi- 
cally state such tax." *^ 

"The general assembly shall not enact any local, special, or 
private law * * * (a) for the assessment and collection of 
taxes * * *; (6) extending the time for the assessment for col- 
lection of taxes; (c) exempting property from taxation; * * *"^ 

<** * * No private corporation, association, or individual 
shall be specially exempted from the operation of any general 
law, nor shall its operation be suspended for the benefit of any 
private corporation, association, or individual.'' * 

Provision is made for the election, for a term of four years, of 
commissioners of revenue for counties and cities.' 

a Sources of revenue in Virginia: 

Municipal and local districts. — (a) General property tax; (6) poll tax; (c) charges 
by some municipalities for use of streets against certain public-utility corporations; 
{d) fines, fees, etc. 

County. — (a) General property tax; (ft) poll tax; (c) dog tax; (d) fines, fees, etc. 

State. — (a) General property tax; (6) poll tax; (c) inheritance tax; {d) corporation 
tax; {e) income tax; (/) business tax and licenses; {g) fines, fees, etc. 

& Except as otherwise indicated, references are to the constitution of the State, as 
contained in Vol. I of Pollard's Virginia Code, 1904. 

c Constitution, Art. IV, sec. 50. 

^ Ibid., sec. 63, pars. 5, 6, 7. 

« Ibid., sec. 64, par. 2. 

Cities and towns are only local agencies of the State, and have only such powers as 
are given them by statute, and the power to tax does not give them the power to 
exempt from taxation. Whiting and others v. West Point, 88 Va., 905 (1892). 

/ Constitution, Art. VII, sec. no, as amended 1910; Art. VIII, sec. 119, as amended 
1912. 
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** In cities and towns the assessment of real estate and personal 
property for the piupose of municipal taxation, shall be the same as 
the assessment thereof for the piupose of state taxation, whenever 
there shall be a state assessment of such property/' ** 

The constitution provides * for the appointment by the governor, 
subject to confirmation by the general assembly, of a State Corpo- 
ration Commission of three members, for terms of six years, and 
that this commission may be charged by law with the duty of the 
assessment of the property of coiporations and the appraisement 
of their franchises for taxation, and with the investigation of the 
subject of taxation generally. 

* * The commission shall make annual reports to the governor of its 
proceedings, in which reports it shall recommend from time to time 
* * * legislation in reference to * * * the subject of 
taxation." 

Provision shall be made in the law for the following payments to 
the State by corporations : ^ 

(i) Fees by domestic corporations for the granting, amendment, 
or extension of charters; 

(2) Fees by foreign corporations for licenses to do business in the 
State; 

(3) Annual registration fees of not less than $5 nor more than 
$25 by every domestic corporation, and by every foreign corpora- 
tion doing business in the State, except by a purely charitable 
institution. 

The failure by any corporation for two successive years to pay 
its annual registration fee, or to make its annual reports, shall, in 
ninety days after the expiration of the two years, operate as a 
revocation of the charter of a domestic corporation or of a license of 
a, foreign corporation. 

"Every corporation heretofore chartered in this State, which 
shall hereafter accept, or effect, any amendment or extension of its 
charter, shall be conclusively presumed to have thereby surrendered 
every exemption from taxation, and every nonrepealable feature 
of its charter."*' 

**A11 property, except as hereinafter provided, shall be taxed; 
all taxes, whether state, local, or municipal shall be uniform upon 
the same class of subjects, within the territorial Hmits of the 

a Constitution, Art. VIII, sec. 128. c ibid., Art. XII, sec. 157. 

& Ibid., Art. XII, sees. 155, 156. d ibid., Art. XII, sec. 158. 
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authority lev5ang the tax, and shall be levied and collected under 
general laws.'*^ 

Except as otherwise provided, all assessments of real estate and 
tangible personal property shall be at their fair market value, to be 
ascertained as prescribed by law. The general assembly may 
allow a lower rate of taxation to be imposed for a period of years 
by a city or town upon land added to its corporate limits than is 
imposed on similar property within its limits at the time such land 
is added. Nothing in this constitution shall prevent the general 
assembly, after January i, 191 3, frord segregating, for the purpose 
of taxation, the several kinds or classes of property, so as to specify 
and determine upon what subjects state taxes, and upon what 
subjects local taxes, may be levied.* 

The general assembly may levy : ^ 

(i) A tax on incomes in excess of $600 per annum; ^ 

(2) A license tax upon any business which can not be reached 
by the ad valorem system; 

(3) A state franchise tax. 

In imposing a franchise tax the general assembly may make 
the same in lieu of taxes upon other property, in whole or in part, 
of a transportation, industrial, or commercial corporation. 

Whenever a franchise tax shall be imposed upon a corporation 
doing business in the State, or whenever all the capital, however 

a Constitution, Art. XIII, sec. 168. 

Uniform taxation requires uniformity not only in the rate of taxation, and in the 
mode of assessment upon the taxable valuation, but that uniformity must be coex- 
tensive with the territory to which it applies. If a state tax is imposed it must be 
uniform over the whole State; if by a county, city, or town or other subordinate 
district, the tax must be imiform throughout the territory to which it is applicable. 
Day V. Roberts, loi Va., 248 (1903). This case construes a similar clause in the 
constitution of 1869. 

The legislature has no power to exempt taxable persons and property in a town 
situated within the limits of a county, forming a part thereof, from county levies, as 
section 168 of the constitution expressly provides that all taxes shall be uniform upon 
the same class of subjects within the territorial limits of the authority levying the 
tax, and this uniformity extends not only to the rate and mode of assessment, but also 
to the territory to be assessed. Campbell v. Bryant, 104 Va., 509 (1905). 

The mandate of the constitution is that all property shall be taxed, save that exempt 
by constitutional authority, and that all taxes, whether state, local, or municipal, 
shall be uniform upon the same class of subjects within the territorial limits of the 
authority levying the tax. That this mandate has been disregarded in the past is no 
reason why it should continue to be disobeyed. City of Norfolk v. Perry Co. and 
Another, 108 Va., 28 (1908). 

^ Constitution, Art. XIII, sec. 169. 

c Ibid., Art. XIII, sec. 170. 

d No tax shall be laid upon the net income of railway and canal corporations. Con- 
stitution, Art. XIII, sec. 176. 
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invested, of a domestic corporation shall be taxed, the shares of 
stock of such corporation shall not be further taxed. 

"The general assembly shall provide for a reassessment of real 
estate, in the year 1905, and every fifth year thereafter, except 
that of railway and canal corporations, which, after January the 
first, 19 1 3, may be assessed as the general assembly may provide." « 

"The general assembly shall provide for the special and sepa- 
rate assessment of all coal and other mineral land; but until such 
special assessment is made, such lands shall be assessed imder 
existing laws." ^ 

The State Corporation Commission shall annually assess, in the 
manner required of the Board of Public Works by the law in force 
January i, 1902, the value of the roadbed, and other real estate, 
rolling stock, and all other personal property whatsoever ^ in 
Virginia, of each railway corporation whatever its motive power, 
that is liable to taxation upon such property; the canal bed and 
other real estate, the boats and all other personal property what- 
soever « in the State, of each canal corporation empowered to 
conduct transportation; and such property shall be taxed for 
state, coimty, city, town and district purposes, in the same man- 
ner as authorized by said law, at such rates of taxation as may be 
imposed by them respectively, from time to time, upon the real 
estate and personal property of nattiral persons; provided, that 
no tax shall be laid upon the net income of such corporations.^ 

Such railway or canal corporation, including also such as is 
exempt from taxation as to its works, visible property, or profits, 
shall also pay an annual state franchise tax, for the privilege of 
exercising its franchises in the State. This franchise tax, together 
with the taxes provided for in the paragraph above, shall be in 
lieu of all other taxes or license charges upon the franchises of such 
corporation, its shares of stock, and its property, except that such 
corporation shall not be exempt: (a) from the annual registration 
fee,* or (6) from assessments for street and other local improve- 
ments, or (c) from compensation that may be required by mimici- 
palities, for the use of streets or alleys. ^ 

« Constitution, Art. XIII, sec. 171. 
& Ibid., Art. XIII, sec. 172. 

c Except its franchise and the nontaxable shares of stock issued by other corpora- 
tions. 

^ Constitution, Art. XIII, sec. 176. 
< Required by constitution, Art. XII, sec. 157, 
/Ibid., sec. 177. 
85398^—16 5 
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The amount of the franchise tax payable annually by such rail- 
way or canal corporation^ shall be i per cent of the gross trans- 
portation receipts of such company m each year ending June 30. 
When the road or canal of the corporation lies partly within and 
partly without the State the taxable transportation receipts shall 
be ascertained by multiplying the average gross transportation 
receipts per mile over its whole extent by the number of miles 
operated within the State, with reasonable deduction because of 
any excess of value of the terminal facilities or other similar ad- 
vantages in other States over similar facilities or advantages in 
Virginia. ^ 

Each railroad and canal corporation operating in the State shall 
make annual reports to the State Corporation Commission show- 
ing the taxable property in Virginia belonging to the corporation 
on June 30, preceding, and showing also its total gross transpor- 
tation receipts for the year ending June 30. Thereupon the state 
corporation commission shall assess the taxable property of the 
corporation and ascertain the amount of the franchise tax and 
other state taxes' chargeable against it. The taxes owing by said 
corporations are payable on or before December i following.* 

Any corporation aggrieved by the above-mentioned assessment^ 
may apply for relief to the circuit court of the city of Richmond. 
The court, if of opinion that the assessment is excessive, shall 
reduce the same; but, if of opinion that it is insufficient, shall 
increase the same.* 

The above-described system of taxation as to railroad and canal 
corporations^ shall remain until January i, 1913, and there- 
after imtil modified or changed, as may be prescribed by law. 
If, however, the said system becomes inoperative, the general 
assembly shall have power to adopt some other system.^ 

The property of public, religious, charitable, cemetery, educa- 
tional, and similar corporations is exempt from taxation, but 
with the exception of public property and certain state bonds, the 
general assembly may enact laws taxing such property.* 

*'No other or greater amotmt of tax or revenue shall, at any 
time, be levied than may be required for the necessary expenses 
of the government, or to pay the indebtedness of the State. *'♦ 

a Required by Constitution, sees. 176, 177. / Ibid., Art. XIII, sees. 176-180. 

6 Constitution, Art. XIII, sec. 178. g Ibid., Art. XIII, sec. 181. 

c Ibid., Art. XIII, sec. 179. * Ibid., Art. XIII, sec. 183. 

d Ibid., Art. XIII, sees. 176, 178. i Ibid., sec. 188. 
« Ibid., Art. XIII, sec. 180. 
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Statutes.* 
General Property Tax. 

Domestic and foreign corporations of the classes herein treated, 
except car companies, ^ are subject to the general property tax on 
all property exclusive of franchise. ^ Mercantile companies pay, in 
lieu of the state general property tax, a license tax based on aimual 
purchases.'' The constitution requires the assessment of real and 
tangible personal property at its "fair market value," except as 
otherwise provided.* In practice, however, property is assessed 
at an average of about one-third of its true value, f 

The code defines the word "real estate" as including lands, 
tenements, and hereditaments, and all rights thereto and interests 
therein, other than a chattel interest.^ For purposes of taxation 
it also divides personal property into tangible and intangible and 
each of these is subdivided into a number of classes.* As applied 
to manufacturing, mining, and mercantile companies, the term 
" capital " is by statute defined so as to include moneys and credits 
actively used in carrying on the trade or business; materials, goods, 
wares and merchandise on hand, and all solvent bonds, demands, 
and claims made and contracted in the business during the pre- 
ceding year.* 

The property of public-service or public-utility corporations 
is assessed annually by the State Corporation Commission. All 
other property is assessed locally. Real estate and improvements, 
except mineral lands and that belonging to public-service or pub- 
lic-utility corporations, is assessed every five years by assessors 
appointed by the coiut,^ and personal property is assessed annu- 
ally by the county and city commissioners of revenue.* 

Real estate, with certain exceptions, is assessed where situated.^ 
Personal property, with certain exceptions, is assessed at the resi- 

o Kxcept as otherwise indicated, the references herein are to Pollard's Virginia Code, 
1904. 

& Laws 1908, chap. 219. 

« Code, sees. 456, 487. 

<! Constitution, p. 2220, sec. 46. 

< Ibid., Art. XIII, sec. 169. 

/ Interview with state tax officials, October, 1914. 

9 Code, sec. 5. 

ft Code, pp. 2 191 et seq., as amended. Laws 1908, chap. 213; Laws 1910, chap. 314; 
and Laws 19 14, chap. 4. 

^ Code, p. 2221, as amended, Laws 1914, chap. 280; Code, p. 2191, as amended, 
Laws 1908, chap. 213. Bridgewater Mfg. Co. v, Ftinkhouser, 115 Va., 476 (1913). 

i Code, sec. 437, as amended, Laws 1910, chap. 69. 

* Ibid., sees. 455 et seq., 491, 492. 

I Ibid., sees. 476, 477. 
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dence of its owner. Ordinarily the situs of personal property of a 
corporation is its principal place of business. If such property is 
not properly listed by the corporation, it may be taxed where 
located.** 

Credits are taxable. Deduction of debits from credits is allowed 
individuals,^ railroads, and canal companies, ^^ but not to other 
corporations. 

Money on hand or on deposit is taxable for state purposes only.^ 

The property of public, religious, charitable, cemetery, educa- 
tional, and similar corporations, grain, tobacco, and other agri- 
cultural products in the hands of the producer, * shares of stock in 
companies whose entire capital is taxed in the State,* shares in 
building and loan associations, ^ and shares in companies which 
pay a state franchise tax, are exempt from taxation.^ 

The State's share of the general property tax is 35 cents on 
each $100, divided as follows: On real and tangible personal 
property, 20 cents a hundred for the expenses of the government 
and the indebtedness of the State, 10 cents a himdred for public 
schools, and 5 cents a hundred for pensions. On intangible per- 
sonal property, 25 cents a hundred for state expenses, and 10 
cents a hundred for schools.* The state rate on money is 20 
cents on each $ioo.<^ These rates are statutory and of course may 
be changed at any session of the legislature. 

Special Taxes. 

As above stated, franchise value is not assessed as property, 
but is reached through an elaborate system of special taxes which 
vary as to base in their application to the different classes of cor- 
porations and are differently denominated by statutes. As it is 

o Code, sec. 492. 

The proper place for the taxation of intangible property of a corporation, such as 
stocks and bonds, is at the principal place of business of the corporation (Code, 1904, 
sec. 492), designated as such in its certificate of incorporation. " Its motive in fixing 
its principal ofl&ce in a place other than where its principal business was done, for the 
purpose of getting a lower rate of taxation, is not material in construing the statute in 
question. * * * If such an evil exists, another authority than ours must provide 
for its correction." Loyd's Executorial Trustees v» City of Lynchburg, 113 Va., 627 
(1912). 

& Laws 1908, chap. 213. 

c Laws 1912, chap. 214. 

^ Laws 19 14, chap. 4. 

« Code, sees. 457, 487; Laws 1910, chap. 314. 

/ Code, p. 2236. 

g Constitution, Art. XIII, sec. 170; Laws 1908, chap. 313. 

J^ Code, p. 2195; Laws 1908, chap. 9. 
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diflBiciilt to determine in some cases those taxes which in legal 
theory are based on "franchise/' all special taxes and licenses 
applicable to the classes of corporations treated herein and the 
names given them for the purpose of this report are described as 
follows: 

Annual charter tax. — ^This tax, denominated by statute ** annual 
registration fee,'' is based on total authorized capital stock. It is 
paid to the State for state purposes by domestic and foreign 
corporations of all classes. The rate of this tax varies in amount 
from $5, when the authorized capital is less than $15,000, to $25, 
when in excess of $300,000." 

Capital-stock tax. — ^This tax, denominated by statute "annual 
state franchise tax," is based on total authorized capital stock 
and is payable to the State for state purposes. It is imposed on 
domestic corporations only, and of tiie classes herein treated it 
applies to domestic telephone companies having a capital stock 
of over $5,000, and to all domestic telegraph, mercantile, manu- 
facturing, mining, and miscellaneous companies. It varies in 
amotmt from $10, when the authorized capital stock is $25,000 
or less, to $200, when the authorized capital stock is $500,000 to 
$1,000,000. For each $100,000 in excess of $1,000,000 an addi- 
tional $10 is levied. ^ 

o Laws 1908, chap. 227. 

Provision is made for such annual registration fees both in the constitution (Art 
XII,^sec. 157) and in the act to carry the provisions of the constitution into effect 
(Code, sec. 1313a). 

Where the authorized capital stock — Registration fee. 

Is $15,000 or less $5 

Exceeds $15,000 and does not exceed $50,000 10 

Exceeds $50,000 and does not exceed $100,000 15 

Exceeds $100,000 and does not exceed $300,000 20 

Exceeds $300,000 25 

& Laws 1910, chap. 58. 

Where the authorized capital stock — 

Is $25,000 or less, the tax is $10 

Exceeds $25,000 but does not exceed $50,000 20 

Exceeds $50,000 but does not exceed $100,000 40 

Exceeds $100,000 but does not exceed $300,000 60 

Exceeds $300,000 but does not exceed $500,000 100 

Exceeds $500,000 but does not exceed $1,000,000 200 

For each $100,000 of authorized capital stock or fraction thereof in excess of 
$1,000,000 the tax is $10. 

This tax was made general in its application, with certain exceptions named in 
the act imposing it (Code, p. 2218), and certain other exceptions were made by Laws 
1908, chaps. 165 and 219, and Laws 1910, chap. iii. 



50 TAXATION OI^ CORPORATIONS. 

Gross-receipts taxes, — ^These taxes are variously denominated by 
statute. The gross-receipts tax applied to railroads is called a 
** franchise tax;" that applied to telegraph and telephone com- 
panies an ** annual state license/' etc. They are applied to domes- 
tic and foreign railroad, telegraph, telephone, steamboat, water, 
light, heat, and power companies. 

Mileage taxes. — ^These taxes, denominated by statute "annual 
state license taxes," are based on the route or line mileage of 
foreign and domestic express, sleeping car, telegraph, and certain 
telephone companies. 

Tax based on annual purchases. — ^A tax based on the amount of 
annual purchases and denominated by statute an ''annual license 
tax," is imposed on mercantile companies in lieu of the general 
property tax for state purposes on their *' capital.'* « 

Steam and Electric Railroad and Canal Companies. 

Domestic and foreign steam and electric raihoad and canal com- 
panies not exempt from taxation by charter ^ pay to the State for 
state purposes and locally for local purposes the general property 
tax. In addition, they pay to the State for state purposes the 
annual charter tax, and a gross-receipts tax. ^ 

a For convenience, the rates of the annual charter and capital-stock taxes are not 
repeated in treating the various classes of corporations. The rates of the other taxes 
above described are given in showing their application under the various subheadings 
which follow. 

& Perpetual exemption from taxation could, previous to 185 1, be contracted for by 
the State to a corporation, and such contract would be binding as to that particular 
corporation; but such exemption does not pass to another corporation that piu-chases 
the "franchises, rights, and privileges" of the corporation with which the State made 
the contract of exemption. !Lake Drummond Canal Co. v. Commonwealth, 103 Va., 
337 (1905). No railroads or canals can secure exemption from taxation after the 
adoption of the Virginia constitution of 1902 (Art. IV, sec. 67, y pars. 5, 6, and 7), and 
any corporation accepting amendment or extension of its charter, is prestuned to 
thereby surrender every exemption from taxation. (Constitution, Art. XII, sec. 158.) 

If it be conceded that, by virtue of its charter, the Richmond, Fredericksburg and 
Potomac Railroad Co. was not liable to a franchise tax prior to July 10, 1902 , yet having 
thereafter accepted the new and enlarged powers tendered by the act of assembly 
of April 2, 1902, not previously possessed by it, by which it was enabled to change the 
location of its line, and by which its powers of eminent domain were materially 
enlarged and extended, such acceptance constituted an amendment of its charter, 
and the company thereby surrendered its exemption from taxation in pursuance of 
section 158 of the constitution declaring that any corporation which should thereafter 
accept, or effect, any amendment or extension of its charter, should be conclusively 
presumed to have thereby surrendered every exemption from taxation or other 
privilege not enjoyed by other like corporations. Commonwealth 1;. R. F. & P. R. Co. , 
III Va., 611 (1911). 

c These companies pay also taxes or licenses for engaging in other lines of business; 
thus, if steam railroads sell mineral, forest, or other products, they pay the license 
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Railroad property may be described as classified for assessment 
purposes as (a) ** track/' which includes the right of way, rails, 
bridges, and all similar right-of-way superstructure of main line, 
branches, etc.; (6) "rolling stock;" and (c) all '* other property,'' 
including stations, groimds, machinery, etc. Franchises are not 
assessed under the general property tax. 

Assessment of physical property is by the State Corporation 
Commission,'* but the commission does not disclose the exact 
method of determining valuations, which, however, are based 
largely upon reports from the companies. After the valuation of 
" track " has been determined, it is reduced to a valuation per mile 
for each kind of track. The number of miles of each kind of track 
in any county, municipality, or taxing district, multiplied by its 
respective valuation per mile, equals the assessable value of track 
therein. 

The valuation of rolling stock is apportioned to the counties and 
minor taxing districts through which the railroad passes. Such 
apportionment is based upon that proportion which the state 
assessment of railroad property permanently located within each 
such coimty, city, or minor taxing district bears to the total state 
valuation of railroad property permanently located within the 
State, and is taxed at the same rates as apply to other property 
therein. ^ 

The rolling stock of foreign railroads is assessed on the average 
amoimt of rolling stock used in the State.** 

The valuation of all property other tlian track and rolling stock 
is assigned directly to the county, municipality, or taxing district 
where located.^ 

The gross receipts or annual franchise tax payable by these 
classes of companies is by statute declared to be a tax for the 
privilege of exercising corporate franchises in Virginia; it is levied 
at the rate of i per cent upon the gross transportation receipts.*' 
When a railroad or canal operates partly within and partly with- 
out the State, the taxable receipts earned within the State are 

tax imposed on merchants; if electric railway companies furnish light, heat, and power 
fpr a consideration, they pay the gross-receipts tax applicable to light, heat, and power 
companies. (Laws 1912, chap. 333, and Code, p. 2222, sec. 47.) 

a Laws 1912, chap. 214. 

6 Laws 1914, chap. 135. 

cCode, p. 2202, sec. 27, as amended, Laws 1912, chap. 214; Laws 1906, chap. 121. 

<^ Constitution, Art. XIII, sees. 177, 178; Code, p. 2205, sec. 28. 
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determined as follows : (a) A reasonable allowance is first made for 
any excess in the value of terminal or other facilities situated with- 
out the State over similar facilities situated in Virginia; (6) the 
amount of gross transportation receipts earned over the entire line 
is then reduced to an average per mile, which, multiplied by the 
number of miles of line operated in Virginia, equals the taxable 
receipts. 

Each steam and electric railroad and canal company is required 
to report annually to the State Corporation Commission the value 
and location of all its physical property within the State, the aver- 
age amoimt of its rolling stock habitually used within the State, its 
stock and bond holdings, and certain other information specified 
by statute.* 

Telegraph and Telephone Companies. 

Domestic and foreign telegraph and telephone companies pay 
to the State for state ptUT)oses, and locally for local purposes, the 
general property tax. In addition, domestic telephone companies 
with an authorized capital stock of more than $5,000, and all 
domestic telegraph companies, pay to the State for state purposes 
the capital-stock or annual state franchise tax,^ and all telegraph 
and telephone companies pay the annual charter tax or state regis- 
tration fee^ and certain state gross-receipts and mileage taxes. 

Telegraph and telephone property is generally classified as " pole" 
or '* conduits," and all "other property." Franchises are not 
assessed as general property. The commission determines for each 
company a valuation per mile for *'pole'' line and ** conduits." 
One wire is included in this valuation. Additional wires are 
included in the valuation of ** other property." The number of 
miles of "pole** line in any coimty, city, or town, mtdtiplied by 
the valuation per mile, equals the assessable value therein. The 
valuation of "other property" is assigned to the coimty, city, or 
town, wherein it is located.^ 

The amoimt of the gross-receipts and mileage taxes paid by 
telegraph and telephone companies is also determined by the 
commission. The rates and application of such taxes are as 
follows:* 

o'Laws 1912, chap. 214. ^ Laws 19 10, chap. 256. 

&Laws 1910, chap. 58. «Ibid., chap. 150. 

^Laws 1908, chap. 227. 
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(a) Telegraph companies pay $2 for each mile of poles or con- 
duits operated in the State and 2 per cent of their annual gross 
receipts from business within the State.** 

(6) Telephone companies, except under certain conditions, pay 
I per cent on their annual gross receipts from business within the 
State. If, however, their gross receipts exceed $50,000, or if the 
number of miles of poles exceeds 400, or if a majority of the stock 
or other property is owned or controlled by any other telephone or 
telegraph company whose receipts exceed $50,000, they then pay 
a tax of I per cent on the first $50,000 or less, 2 per cent on such 
receipts in excess of $50,000, and a tax of $2 per mile for each mile 
of poles or conduits operated in the State. ^ 

Each company of the classes above mentioned is required to 
report to the State Corporation Commission its status, business, 
and condition * in such form as the commission may require. 

Express Companies. 

Domestic and foreign express companies pay the general prop- 
erty tax to the State for state purposes, and locally for local 
purposes. In addition they pay to the State for state purposes 
both the annual charter tax or state registration fee,** and a 
mileage tax. 

The tangible property of express companies is assessed by the 
State Corporation Commission. Such assessments are based on 
annual reports from the express companies.* 

Franchises are not assessed as property. The mileage tax, $6 
for each mile of route operated in Virginia, is by statute declared 
to be a tax for the privilege of doing business between points 
within the State./ 

o^ A city ordinance imposing a privilege tax on telegraph companies is not in conflict 
with the provisions of the Virginia constitution, stating that the general assembly 
* * * "maylevy a license tax upon any business which can not be reached by the 
ad valorem s)rstem. ** The tax imposed by the ordinance is a tax upon the privilege 
of doing business in the city, and is wholly different from a property tax. It is imma- 
terial that the State taxes the property of the company on the ad valorem system. 
The two subjects of taxation are wholly different and both may be taxed without 
being obnoxious to the objection that it is double taxation. Postal Telegraph-Cable 
Co. V. Norfolk, loi Va., 125 (1903). 

^Laws 1910, chap. 150. 

clbid., chap. 256. 

d Laws 1908, chap. 227. 

« Ibid., chap. 165. 

/ Laws 1910, chap. iii. 
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Car Companies* 

Domestic and foreign passenger car companies pay to the State 
for state purposes both the aimual charter tax or state registration 
fee/** and a mijeage tax. 

The mileage tax, $2 for each mile of track over which the cars 
are operated within the State, is assessed by the State Corporation 
Commission. Such assessments are based on reports from the 
car companies. ^ 

The state general property tax is not applied to passenger car 
companies, ^ nor is there any specific statutory provision for the 
assessment of their property for local taxation. 

Freight-car companies are not taxed in Virginia. 

Steamboat Companies. 

Domestic and foreign steamboat companies pay the general 
property tax to the State for state purposes, and locally for local 
ptuposes. In addition, they pay to the State for state piuposes 
the annual charter tax or state registration fee,« and a gross- 
receipts tax. 

Tangible property of steamboat companies, including boats, 
wharves, etc., is assessed by the State Corporation Commission. 
Such assessments are based on aimual reports from the companies. 

The gross-receipts tax, one-half of i per cent on intrastate 
gross receipts, is declared by statute to be a tax for the privilege 
of doing business between points in the State.^ 

Water, Heat, Light, and Power Companies. 

Domestic and foreign water, heat, light, and power companies 
pay the general property tax to the State for state purposes, and 
locally for local purposes.^ In addition, they pay to the State for 
state purposes both the annual charter tax or state registration 
fee, ^ and a gross-receipts tax. 

o Laws 1908, chap. 227. 

& Ibid., chap. 219. 

c Ibid., chap. 165. 

Held that vessels, belonging to a Delaware corporation, employed wholly in com- 
merce within the limits of Virginia, even though engaged in interstate commerce, 
are subject to taxation in Virginia, notwithstanding the fact that they may have been 
registered or enrolled at a port outside its limits. Old Dominion Steamship Co. v. 
Virginia, 198 U. S., 299 (1905). 

^ Laws 1910, chap. 61. 
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The tangible property of these companies is assessed by the 
State Corporation Commission. Such assessments are based on 
annual reports from the companies. Franchises are not assessed 
under the general property tax. 

The gross-receipts tax, one-half of i per cent of intrastate gross 
receipts, is declared by statute to be a tax for the privilege of 
exercising franchises in the State." 

Manufacturing, Mercantile, Mining, and Miscellaneous Corpora- 
tions. 

Domestic and foreign manufacturing, mercantile, mining, and 
miscellaneous companies^ pay the general property tax, assessed 
and collected locally, for state and local purposes, on real estate 
and capital, <" except that in lieu of the state general property tax 
on '* capital "** of mercantile companies there is imposed an annual 
state license tax for state purposes based on the amount of annual 
purchases. In addition, domestic corporations of the above- 
mentioned classes pay to the State for state purposes the capital 
stock or annual state franchise tax,* and both domestic and for- 
eign companies pay to the State for state purposes the annual 
charter tax or state registration fee. f 

Mineral lands, and the improvements, fixtures, and machinery 
thereon, are separately assessed annually by the commissioners of 
revenue, who may be assisted by special assessors employed by 
the State Corporation Commission.*' Mineral lands under devel- 
opment and not under development are shown separately upon 

« Laws 1910, chap. 61; Laws 1912, chap. 333. 

& Machinery and fixtures of manufacturing and mining corporations are assessed 
by the commissioners of revenue as part of the real estate when the real estate, ma- 
chinery, and fixtures belong to the same person, but as personal property when the 
real estate belongs to one person and the machinery and fixtures to another. Code, 
sec. 485. 

c Code, pp. 2 191, 2195; Laws 1908, chap. 213; Laws 1910, chap. 314. 

"Capital" is defined by statute to include moneys and credits actively used in 
carrying on the trade or business; materials, goods, wares, and merchandise on hand, 
and all solvent bonds, demands, and claims made and contracted in the business 
during the preceding year. Laws 1908, chap. 213, sec. 8, subdivisions 2, 3, 4. 

Held that the word "capital" signifies money and other property adventured in 
the business, whether borrowed or not, and is not limited to the original capital paid 
in by the shareholders on purchase of stock, less the amount invested in real estate 
and money borrowed by the company to be used in conducting its business. Bridge- 
water Mfg. Co. V. Funkhouser, 115 Va., 476 (1913). 

^ Code, p. 2221, as amended by Laws 1914, chap. 280, sec. 46. 

« Laws 1910, chap. 58. 

/ Laws 1908, chap. 227. 

g Code, sec. 437a, as amended. Laws 1912, chap. 95. 
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the assessment books.* Standing merchantable timber is . also 
separately assessed by the commissioners of revenue. ^ 

The rate of the license tax based on the amomit of the annual 
purchases of mercantile companies, varies from $5 when the an- 
nual purchases are less than $1 ,000, and $10 when less than $2,000, 
to 30 cents on each $100 of the excess over $2,000 up to $50,000, 
with an additional tax of 10 cents for each $100 in excess of 
$50,000.^ 

Stockholders and Bondholders. 

Shares of stock of domestic corporations,^ of foreign railway, 
canal, water, heat, light, or power corporations, which pay a state 
gross-receipts tax,* or of foreign manufacturing, mining, and mer- 
cantile corporations whose capital is taxed in the State, are not 
taxed in the hands of holders. With these exceptions, the shares 
of foreign corporations and bonds of domestic and foreign corpora- 
tions are taxable to holders.^ 

Foreign Corporations. 

Foreign corporations, of the classes herein considered, are taxed 
in practically the same manner as similar domestic corporations, 
the most important exception being that foreign corporations are 
not required to pay the capital stock or annual state franchise tax 
which is imposed on certain domestic corporations.*' 

o In ascertaining the quantity of mineral lands "improved and under develop- 
ment/' the entire body of land underlaid with cx>al, upon which mines have been 
opened and are being operated, should be assessed and not merely so much land as 
will be deprived of its coal before the next assessment, and it is not error to take as 
an index the number of coke ovens in operation on the land. At the next assessment 
the lands which have been deprived of their coal should be deducted. Interstate 
Coal & Iron Co. v. Commonwealth, 103 Va., 586 (1905). 

"Improved and under development'* means opened-up mine entries and butt 
entries, extending to solid coal so as to render the land immediately accessible for 
practical mining. Commonwealth v. Pocahontas Coal & Coke Co., 107 Va., 666 
(1908). 

& Code, sec. 470, as amended, Laws 1910, chap. 99. 

c Code, p. 2220, sees. 45, 46, as amended, Laws 1914, chap. 280. 

The Standard Oil Co. is not a merchant when it sells and delivers oil from tank 
wagons in Fredericksburg, Va., for the reason that it has no store or shop from which 
it sells the oil. It can not, therefore, by volimtarily paying a state license as a mer- 
chant, prevent the assessment of a specific tax against its business by the city of 
Fredericksburg. Oil of said company, whether sold in original barrels or from the 
plaintiff's wagons, may be taxed as part of the general mass of property in the State 
and without interfering with interstate commerce. Standard Oil Co. x;. Fredericks- 
burg, 105 Va., 82 (1906). 

d Laws 1908, chap. 213. 

« Code, p. 2205, sec. 28; Laws 1912, chap. 333. 

/ Code, p. 2193, as amended by Laws 1908, chap. 213. 

Laws 1910, chap. 58. 
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III. FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of total state taxes for state purposes derived 
from corporations for 191 2 was approximately 30 per cent. 

ToTAi* Stats Receipts, Taxes prom Corporations, Other Taxes, and Receipts 
PROM Sources Other than Taxes, Year Ended September 30, 1912.0 

Total state receipts, all sources $7, 051, 641. 00 

State taxes from corporations: 

Railroads (steam and electric) ^ — 

General property $410, 297. 91 

Gross receipts 559, 637. 74 

Sleeping-car companies 5, 433. 58 

Express companies — 

General property 309. 57 

Mileage 26, 724. 96 

Telegraph and telephone companies — 

General property 10, 261. 33 

Mileage and gross earnings 43, 745. 82 

Water, heat, light, and power companies — 

General property 23, 066. 15 

Gross receipts 35, 908. 28 

Steamboat companies — 

General property 4, 515. 46 

Gross receipts 3, 279. 73 

Manufacturing, mining, and miscellaneous (capital) « 33, 293. 32 

Mining (realty) c 98, 275. 39 

Banks (taxes and fees) 166, 147. 09 

Insurance companies (taxes and fees) 281, 667. 44 

Registration taxes (capital stock) 64, 152. 00 

Franchise taxes (capital stock) 136, iia 15 

Incorporation fees 53, 793. 14 

Total ascertainable State taxes from corporations i, 956, 619. 06 

Other taxes: 

Business, professional, etc., licenses 699, 261. 54 

Liquor licenses 513, 406. 49 

Motor-vehicle licenses 51, 488. 38 

General property tax <* (less $131,568.71 above es- 
timated) 2, 197, 558. 26 

Capitation tax 428, 927. 30 

Tax on deeds, contracts, wills, suits, etc 369, 195. 83 

Income tax 134, 561. 72 

Collateral inheritance tax 43, 763. 13 

Miscellaneous taxes 32, 194. 11 

Total state taxes not from corporations 4, 470, 356. 76 

Total taxes for state purposes, all sources 6, 426, 975. 82 

« Annual Report of the Auditor of Public Accounts, 1912, p. 8. 

^ Includes $1,360 collected from canal companies. 

c Estimated by applying the state rate of 3.5 mills to the assessed values of the 
property as shown in Report of the Auditor of Public Accounts, 191 1 , Tables 38 and 40. 

d Part of this comes from local taxation of corporations, but it is practically impos- 
sible to ascertain the amount thus received, except the amounts above estimated, 
which are not included in this item. 
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Receipts from sources other than taxes: 

Penitentiary — ^pnxieeds from hire of convicts $127, 003. 66 

Oyster and fish industry — ^proceeds 71, 103. 81 

Dispensaries — State's portion of profits 16, 291. 00 

Agricultural department receipts (fees, inspection, 

etc.) ii5»958- 29 

Departmental fees 25, 046. 03 

Collections from counties for judges* salaries 59, 83a 90 

United States Government, aid to colleges 50, cxx). 00 

Interest on deposits 17, 476. 40 

Fines, fees, etc no, 750. ^^ 

Miscellaneous receipts 31, 204- 76 

Total receipts from sources other than taxes $624, 665. 18 

Total state receipts, all sources 7, 051, 641. 00 

IV. COMMENTS. 
Historical. 

Specific taxation of corporations is noted in Virginia as early as 
1843.'* In that year railroads, steamboat, manufacturing, in- 
surance, and every incorporated joint-stock company were re- 
quired to pay the State a tax oi 2% per cent on all dividends 
declared. This tax, later reduced to i>^ per cent,^ continued in 
force tmtil the passage of the revenue act in 1853,*^ which act pro- 
vided for the local assessment of the real estate and of the capital 
of all companies of the above-mentioned classes. 

Other special provisions for the taxation of railroads and special 
provisions for the taxation of express companies were enacted in 
1856. Railroads were permitted to pay, in lieu of all property 
taxes, a tax of i mill for every mile each passenger was trans- 
ported,^ and express companies a state license tax of one-half of 
I per cent on the gross receipts.^ To the railroad passenger tax 
was added, in i860, a tax of one-half of i per cent on gross freight 
receipts,*^ and to the express company gross-receipts tax was 
added a flat tax of $50. ^ During the same year railroad and canal 
companies were grouped for taxation purposes, and since that 
time tax laws applied to railroads have, with occasional exceptions, 
also applied to canal companies. 

In 1862 telegraph companies were required to pay a flat tax of 
$100; and in addition a tax of 10 per cent on dividends in excess 
of 6 per cent; but if there were no such dividends, their property 
was taxable tmder the general property tax.^ This, during the 

ol^aws 1842-43, chaps, i, 2. « Laws 1859-60, chap. i. 

^ Laws i844-45,p. 7. /Ibid., chap. 3. 

cl^ws 1852-53, chap. 7. 9 Laws 1861-62, chap. i. 
^^Laws 1855-56, chap. 9. 
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following year, was changed to a tax oi 2}4 per cent on gross 
receipts, and the amount of the flat tax was increased to $165.** 

There was no change other than an increase in rates in the 
taxation of railroad and canal companies between i860 and 1865. 
During the 1865-66 legislative session, however, the passenger and 
freight taxes were replaced by a tax of two-fifths of i per cent 
on gross receipts. ^ Four years later * this was replaced by a tax 
oi 2}4 per cent on net earnings. From the next year, however, 
dates the beginning of the present method. Railroad and canal 
companies were taxed for state purposes at the rate applied on 
other property and in addition were required to pay a net earnings 
tax of one-half of i per cent on earnings in excess of $1,000.^ In 
1 87 1 the earnings system of taxation was extended to express 
companies,* and in 1872 to sleeping car and steamboat companies.^ 

With but slight changes, the method of taxing telegraph compa- 
nies continued until 1872, when they were subjected to the state 
property tax rate and were required by statute to be assessed at 
$125 per mile. In addition, a flat tax of $200, and a gross-earnings 
tax oi 1% per cent were imposed.' During this year also there 
was substituted for the net-earnings tax on railroad and canal com- 
panies a tax on the market value of indebtedness payable from 
interest.^ This tax was changed in 1874 ^^ a tax of i per cent on 
net receipts. 

Previous to 1877 "the assessment of the property tax was based 
on the valuation as sworn to by the companies. In this year the 
State Board of Public Works was required to assess the property 
of railroad and canal companies upon the best obtainable informa- 
tion. In 1882 telegraph property for the first time was made sub- 
ject to county taxation.* Dturing the same year a provision for 
the taxation of telephone companies was provided* and they were 
made taxable in the same manner as telegraph companies. In 
1884 the State Board of Public Works was required to assess the 

a Lav^ 1863, chap. i. 
6 Laws 1865-66, chap. 3. 
«Laws i869-'7o, chap. 226. 
<iLaws 1870-71, chap. 193. 
« Ibid., chaps. 72, 192. 
/Laws, extra session, 1872, chap. 385. 

It was held that the State could not tax the bonds held by persons living out of 
the State. Commonwealth v. Chesapeake & Ohio R. R. Co., 68 Va., 344 (1876). 
*Laws 1881-82, chap. 162. 
i Laws, extra session, 1882, chap. 119. 
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property of express, sleeping car, and steamboat companies.® In 
1880, for the first time since 1856, railroad property was made 
subject to county taxation. ^ 

In 1890 the supplemental taxes applicable to express and tele- 
phone companies were changed. Under the 1890 act express com- 
panies paid a tax of fiat amotmt, namely, $500, if operating on 
more than 1,000 miles of railroad track in the State, or $300 if 
operating on less; and telephone companies paid a tax of $1.50 per 
instrument. ^ 

In 1902 both railroad and canal property was made subject to 
county, city, town, and district taxation,^ and the supplemental 
tax on telegraph companies was changed to a pole-mileage and 
gross-earnings tax. * 

The duty of assessing the property of public-service corporations 
was, in 1903, transferred from the Board of Public Works to the 
State Corporation Commission./ The annual charter tax or state 
registration fee was imposed on all corporations, and a tax on 
gross transportation receipts, as at present,** replaced the tax on 
net receipts of railroads. Provision was also made dtiring this year 
for the local taxation of the property of express and of steamboat 
companies, based on assessments by the State Corporation Com- 
mission. Express companies were made subject to a supplemental 
graduated state tax based on railroad mileage, steamship compa- 
nies to an income tax of i per cent on net receipts in excess of 
$600 (changed in 1908 to one-half of i per cent on gross receipts),* 
and telegraph and telephone companies to taxes based on pole 
mileage and on gross receipts. 

In 1908 the state property tax on sleeping car companies was 
abolished and the present law taxing them according to mileage 
of railroad track over which they traveled was enacted. 

a Laws 1883-84, chap. 450. 

&Laws 1879-80, chap. 106; see also Laws 1881-82, chap. 221. 

As previously noted, railroads were subject to local assessments from 1853 to 1855, 
but, due to the early custom of exempting railroad property from taxation by means 
of special charters, there was probably very little railroad property taxable during 
those two years. 

Under all acts subjecting property to county levies previous to the constitution of 
1870, the levy was limited to those subjects assessed with state taxes within the county, 
and the county levies were made up from the assessment books as made out by the 
local commissioners of revenue for state purposes. Virginia & Tennessee R. R. Co. 
V, Washington County, 71 Va., 471, 473 (1878). 

c Laws 1889-90, p. 208. 

^ Laws 1901-2, chap. 677. 

<Ibid., chap. 662. 

/Laws 1902-3-4, chap. 147. 

Constitution of 1902, sec. 157. 

A Laws 1908, chap. 165. 
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The property of water, heat, light, and power companies was 
made subject to assessment by the State Corporation Commission 
in 1 9 ID, and in addition they were taxed on gross receipts.** 

Until 1 91 2 all of the local tax on rolling stock of any domestic 
railroad was collected and retained by the county or city wherein 
the principal office of the railroad was located. 

Inequality of Assessments. 

The problem of inadequate and irregular assessment of real and 
personal property has been the subject of comment by the attorney 
general, who, in his 1907 report, called attention to a rate case heard 
by the State Corporation Commission, wherein the evidence sub- 
mitted developed the fact that the value of railroad property 
in the State as indicated by capital invested, or by the aggregate 
value of stock and bonds, or by the net earnings, generally was 
very much more than the sum at which it was assessed for taxa- 
tion.^ He also called attention in his 1909 report to the very 
imperfect and inefficient statutes in reference to the assessment 
of both real and personal property, which, according to the report, 
can only be improved by radical, but statesmanlike, amendment.*' 
In a paper read before the National Tax Association in 1911 it 
was stated that the assessment of lands in Virginia varied from 
5 to 65 per cent of fair market value.** 

The committee on tax revision, appointed in 1914, however, 
foimd that the average assessment of real estate is about one- 
third its true value, and that the ratio of assessed value to true 
value varies widely as between the different counties, being as 
low as 12.5 per cent in one coimty and as high as 57.9 per cent in 
another.* The committee also developed the fact that real 
estate in cities and towns is assessed at a much higher percentage 
of true value than real estate situated in rtiral districts. 

Special Temporary Commissions. 

The constitution of 1 902 contains the following provision : ^ " The 
general assembly m^^y, after January i, 191 3, segregate for the 
purposes of taxation, the several kinds or classes of property, 

a I^v^ X910, chap. 61. 

& Report of Attorney General, 1907, pp. 18-20. 
c Ibid., 1909, p. 56. 

<* Taxation Conditions in Virginia, DouglasiS. Freeman, Fifth Annual Conference 
of National Tax Association, 191 1, p. 68. 

< Report of Joint Committee on Tax Revision, 1914, p. 11. 
/ Constitution, Art. XIII, sec. 169. 
68398*»— 15 6 
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SO as to specify and determine upon what subjects, state taxes, 
and upon what subjects, local taxes, may be levied." The 
legislature of 1910 made provisions <* for the appointment of a 
special or temporary tax commission to report on the revision of 
the tax and assessment laws, "and especially to investigate and 
report upon the practicability and advisability of the segregation 
of subjects of taxation in Virginia for the pinpose of state and 
local taxation, respectively." 

The report of the commission * in 191 1 is preceded by a brief 
summary of the commission's recommendations, which are, in part, 
as follows: 

"To create a permanent unpaid tax commission of nine existing 
state oflficers with a paid executive officer, which commission shall 
have power (i) to equalize assessments among the counties and 
cities of the State by fixing a standard valuation for each class of 
tangible personal property, an average per acre valuation for each 
county, and average frontal valuations for each city ; (2) to remove 
commissioners of the revenue for violation of the law or for neg- 
lect of duty; (3) to formulate reasonable rules and regulations for 
the uniform assessment of improvements and for the general 
enforcement of the revenue law. 

"To require the statement of the exact valuable consideration 
involved in the transfer of real property in order to form a basis 
for an average per acre or frontal valuation. 

"To abolish land assessors as separate officers of the law and to 
provide for the assessment of lands and improvements by com- 
missioners of the revenue. 

"To reduce the state tax on stocks, bonds, and other evidence 
of debt to 25 cents on the hundred dollars' valuation and to 
limit the local tax to the same amount. 

"To place all public-service corporations on a gross-earnings 
basis of taxation as soon as the decisions of the Federal courts 
will warrant such action. 

"To require an accurate report of the gross earnings of all tele- 
phone and telegraph, express, and passenger-car service com- 
panies. 

"To increase the tax of passenger-car service companies from 
$2 the mile to $4 the mile ; and to increase the tax on express com- 
panies from $6 the mile operated to $7.50 the mile operated, 
requiring the latter to pay a tax for each line of steamships oper- 
ated over the same course. 

" To impose a tax on the property of freight-car service corpora- 
tions used in the State. 

<* Laws 1910, chap. 147. 

& Report of Tax Commission to Ui^ General Assembly, 191 1, p. vii, 
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"To require every firm, corporation, etc., operating in Virginia 
to report to the tax commission the amount of all salaries, fees, 
etc., paid by such firm, etc., to any citizen of Virginia in excess 
of $1,000 the year, said reports to be forwarded to the commis- 
sioners of the revenue and to be prima facie evidence of assess- 
ment with income in that amount. 

*'The amendment of the mineral-assessment law to provide (a) 
that the assessment be made in every year by the mineral assessor 
and the commissioner of the revenue; (6) that in case of disagree- 
ment between the assessing officers, the opinion of the mineral 
assessor shall prevail, subject to appeal; (c) that notice of appeal 
from any assessment be served on the corporation commission. 

*'To equalize assessments and to bring them to the constitu- 
tional valuation, with a view to the tdtimate separation of the 
sources of local and state revenue." 

Very little legislation bearing on the subject of taxation, how- 
ever, has been enacted since the submission of these recommenda- 
tions. Probably the most important was the enactment of a 
law * authorizing the appointment of a special joint legislative 
committee of 10 members for the purpose of making a thorough 
study of the taxation system of the State and to report its findings 
to the governor, members of the legislature, and other state and 
local officers. 

This committee, in its report to the governor,^ proposed two 
general systems of taxation. ' One system recommended by a 
minority provides for partial segregation of sources. Another 
recommended by a majority provides for the establishment of a 
state tax commission. 

To carry out the recommendations of the minority, a bill for 
the establishment of an ex officio state board of taxation, consist- 
ing of the governor, chairman of the State Corporation Commis- 
sion, and the auditor of public accounts, and proposing broad 
powers therefor, was submitted. « 

Among other powers and duties the proposed board is to have 
general supervision of the administration of the laws relating to 
the assessment, collection, and distribution of the revenue of the 
State and its subdivisions and to keep accurate accounts of the 
gross amoimts collected and distributed by each county, city, and 
town, of the aggregate assessment of property therein, and of the 
sales and transfers of real estate, including the actual considera- 
tion involved, and for that purpose may require of each treasurer, 

« Laws 1914, chap. 212. 

* Report of Joint Committee on Tax Revision, Virginia, 1914, pp. 6, 7. 

c Adopted. Act approved Mar. 17, 1915. 
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clerk of court, or other local or state officer such reports as it may 
deem advisable; to amiually make an estimate of the probable 
revenues that will be available for state purposes during the next 
year, and if such estimates shall be in excess of the expected avail- 
able revenues for state purposes, to call upon the counties and 
cities of the commonwealth to contribute to the state treasury a 
sufficient sum to meet the requirements of the state government 
in excess of the expected revenues, the tax for this purpose being 
uniformly based on assessed value of property in the respective 
coimties and cities (in case the estimated state revenues are 
deemed by the board to be sufficient to meet the estimated ex- 
penses of state government, the board is to make no requisition 
upon the counties or cities) ; to issue writs and orders compelling 
attendance and testimony of witnesses, the production of docu- 
mentary evidence relating to assessment and taxation and for the 
purpose of carrying out its mandates; to make a comprehensive 
report to the general assembly at each regular session thereof, 
showing in detail the operations of the board since its last report, 
giving a general summary of the tax conditions throughout the 
commonwealth, and making such recommendations for legislative 
action as may tend to remove inequalities and other imperfections 
in the manner of assessing and collecting state and local taxes. 

To carry out the recommendations of the majority, a bill wras 
submitted which proposes a permanent tax commission composed 
of three members, appointed by the governor for a term of six 
years, and with proposed duties which are in part as follows: 

To exercise general supervision over all officers having duties 
pertaining to taxation in the State; to prescribe the form of books 
and schedules to be used in the assessment and collection of taxes, 
and to install a imif orm system of accounts to be used by revenue 
officials; to supervise the administration of the assessment laws of 
the State with a view to ascertaining the best method of reaching 
all property, of effecting equitable assessment, and of avoiding 
conflicts and duplication of taxation of the same property; to 
recommend to the governor measures intended to promote imif orm 
assessment, just rates, and harmony and cooperation among all 
officials connected with the revenue system of the State; to fumisli 
assessors and commissioners of revenue a classification of prop- 
erty, both real and personal, for the purpose of imiform valua- 
tion; to collect information relating to the value and ownership 
of real and personal property, with a view to instructing, aiding, 
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and checking assessors and commissioners of revenue; to make all 
assessments for such taxes as are now or may hereafter be made 
payable directly to the commonwealth; to certify for collection the 
amount of such taxes to the auditor of public accounts; to investi- 
gate and supervise the enforcement of the laws relating to rates, 
•fees, and charges for mercantile, professional, and other licenses; 
and to issue writs and orders compelling testimony of witnesses, 
the production of dociunentary evidence, etc. 

The report also presents several additional bills proposing cor- 
rection of various defects in the present general taxation system 
of the State. 

Bibliography. 

The following is a Ust of the more important publications, in 
addition to the constitution, the statutes, and the court reports, 
of value in the study of corporate taxation in Virginia: 

Annual reports of the State Corporation Commission. 
Annual reports of the Attorney General. 
Governor's messages. 

Inaugural Address of Governor, February, 19 10. ^ 

Report of Tax Commission, 191 1. 
Report of Committee on Tax Revision, 19 14. 
Taxation Conditions in Virginia, Douglas S. Freeman, Fifth 
Annual Conference of National Tax Association, 191 1. 



WEST VIRGINIA. 
I. GENERAL VIEW. 



Chief Features. 



First. The application of the general property tax to practically 
all classes of property. 

Second. The assessment of public-service corporations by a 
central state board and the state collection of the general property 
tax, from such corporations for both state and local purposes. 

Third. The classification of corporations by statute as resident 
and nonresident domestic, and foreign. 

General Property Tax. 

Operatmg property of public-service corporations is assessed 
by the State Board of Public Works and the general property tax 
on such corporations for state and local purposes is paid into the 
state treasury. All other taxable property is assessed locally, 
and the tax for state and local purposes is paid locally. 

Taxes Supplemental to the General Property Tax. 

Domestic corporations pay to the State for state piuposes an 
annual capital-stock or license tax based on authorized capital 
stock, and certain foreign corporations pay a similar tax based on 
the proportion of capital stock represented by property owned and 
used in the State. Other foreign corporations pay to the State 
for state purposes a mileage tax. 

Foreign Corporations. 

There is no difference in the method of taxing the property of 
foreign and domestic corporations, but there are some differences 
in the kinds of supplemental or license taxes imposed upon resi- 
dent and nonresident corporations. 

Stockholders and Bondholders. 

Stock in corporations whose property is taxed is not taxed 
in the hands of holders. Bonds of domestic and foreign corpora- 
tions are taxable to holders. 

66 
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Administration. 

An ex ofificio board, the Board of Public Works, consisting 
of the governor, secretary of state, state auditor, superintendent 
of free schools, state treasurer, attorney general, and commis- 
sioner of agriculttu-e, assesses the operating property of public- 
service corporations** and apportions such assessments to the 
coimties. 

The state tax commissioner, appointed by the governor for a term 
of six years, assesses the inheritance tax, * determines the income of 
hydroelectric companies, ^ examines and tabulates the retiuns sub- 
mitted by public-service or public-utility corporations to the board 
of public works, and when requested attends the meetings of such 
board and renders such assistance as may be required. It is also his 
duty to inspect the work of, confer with, and offer suggestions to 
local tax officials, and to cause prosecutions for any violations of 
the revenue laws.^ 

County assessors and assistant cotmty assessors are required to 
assess the property of individuals and of corporations other than 
those assessed by the Board of Public Works. * 

Equalization of assessments between coimties ^ is by the Board 
of Public Works. Equalization of assessments within the coim- 
ties is by the county assessors and assistant county assessors con- 
vened in joint meeting with the county clerk as an advisory 
member.*' 

Appeals from assessments made by the state board may be 
taken to the circuit court.* Appeals from county assessors lie to 
the county court.* 

Amounts of taxes due the localities are determined by appl3dng the 
local rates to the amounts previously apportioned. For this pur- 
pose such apportionments and rates for county and district pur- 
poses are certified to the state auditor by county clerks, for free 
school and building purposes by the board of education, and for 
mtmicipal purposes by the city clerk or other recording officer.^ 

Collection of the general property tax paid by public-service or 
public-utility companies for both state and local purposes; of the 
capital stock or annual license tax paid by foreign corporations; 
and of the mileage taxes paid by certain public-service or public- 

a Code, sees. 768-778, as amended, Laws 1913, chap. 30. / Code, sec. 694. 

6 Code, sees. 1077, ^<^- ^ Code, sec. 703. 

^Laws 1913, chap. 11, sec. 18. * Code, sec. 779. 

<* Code, sees. 673, 674. < Code, sec. 815. 

« Code, sec. 696. J Code, sec. 781. 
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Utility corporations is by the state treasurer.* Odlectioii of the 
capital-stock or ajitittal Krpny tax paid by domestic corporations 
is by the state auditor.^ Collection of the geneial property tax 
on all property not asspsspd by the Board of Public Works is by 
county sheriffs^ and city or town treasurers. 

IL DETAILS AS TO THE COHSTITUTIOH AHD STATUTES. 

CoxsTiTmoxy 

"Taxation shall be equal and uniform throughout the State, 
and all property, both real and personal, shall be taxed in propor- 
tion to its value, to be ascertained as directed by law. No one 
species of piopeity, from which a tax may be collected, shall be 
taxed higber than any other ^ledes of property of equal value; 
but property used for educational, literary, scientific, religious, or 
charitable purposes, all cemeteries, and public property may, by 
law, be exempted from taxation. The legislature shall have po^irer 
to tax, by uniform and equal laws, all privileges and franchises of 
persons and corporations.'*' 

" The legislatuie may, by law, authorize the corporate author- 
ities, of cities, towns, and villages, for corporate purposes, to assess 
and collect taxes; but such taxes shall be uniform, with respect 
to persons and property within the jurisdiction of the authority 
imposing the same."^ 

"The legislature shall levy an annual capitation tax of one 
dollar upon each male inhabitant of the State who has attained 
the age of twenty-one years, which shall be annually appropriated 
to the support of free schools. Persons afficted with bodily infirm- 
ity may be exempted from this tax." » 

"The power of taxation of the legislature shall extend to pro- 
visions for the payment of the state debt and interest thereon, 
the support of free schools, and the payment of the aimual esti- 
mated expenses of the State; but whenever any deficiency in the 
revenue shall exist in any year, it shall, at the r^;ular session 

« Code, sec. 785, as amended by Laws 1907, chap. 4S; Cdde««sec. 1052; Laws 1907, 
diap. 82, sec. 145. 

^ Code, sec. 1051. 

« Code, sec. 822. 

Sources of levenne in West Miginia: 

Municipal and local districts. — (a) General property tax; (6) licenses; (c) fines, 
lees, etc 

County. — (a) General p iupcil y tax; \b) licenses; (c) poll tax; (rf) fines, fees, etc. 

State. — (a) General property tax; (b) poll tax; (r) inheritance tax; {d) corporation 
taxes; U) licenses; (/) fines, fees, etc. 

^ Except as otherwise indicated, references are to the coosdtntkm of the State as 
contained in West Viiginia Code, Annotated, 1906. 

^ Coostitntian, Art. X, sec. i. 

/ Ibid., Art. X, sec. 9. 

Itnd., Art. X, sec 2. 
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thereof held next after the deficiency occurs levy a tax for the 
ensuing year, sufficient with other sotu-ces of income, to meet 
such deficiency, as well as the estimated expenses of such year/' * 

Among other items, "the proceeds of any taxes that may be 
levied on the revenues of any corporation * * * ^hall be 
annually appUed to the support of free schools throughout the 
State." ^ 

"The legislature shall not pass local or special laws * * * 
releasing taxes.*' ^ 

In each county, the "county court,*' composed of three com- 
missioners elected by the voters of the county, has authority to 
" levy and disbtu-se the coimty levies." ^ 

Statutes.* 
General Property Tax. 

Domestic and foreign corporations, except public-service cor- 
porations, pay locally the general property tax for state and local 
purposes.^ Operating property of public-service corporations is 
assessed by the Board of Public Works. All other property 
is assessed locally for state and local purposes. Taxable property 
is assessable at "true and actual value. "^^ This term is defined 
by statute as "the price for which such property would sell if vol- 
untarily offered for sale by the owner thereof, upon such terms as 
such property, the value of which is sought to be ascertained, is 
usually sold and not the price which might be realized if such prop- 
erty was sold at a forced sale. " In practice property generally is 
assessed at about 70 per cent of actual value.* 

The statutory definition of real property includes lands, tene- 
ments, and hereditaments, and all rights and interests therein, 
except chattel interests and chattels real not included in the 
valuation of the land.* The statutory definition of "personal 
property" includes all fixtures attached to the land, if not in- 
cluded in the valuation of the land; all things of value movable 
and tangible; all chattels real and personal; all money, credits 
and investments.* Where a person or corporation other than 

<» Constitution, Art. X, sec. 5. 

h Ibid., Art. XII, sec. 4. 

c Ibid., Art. VI, sec. 39. 

<* Ibid., Art. VIII, sees. 22-24. 

< Except as otherwise indicated, references herein are to West Virginia Code, 

Annotated, 1906. 

/ Code, sees. 761, 762, 778, 781, 791. 
g Ibid., sec. 696, as amended Laws 1907, chap. 80. 
fe Letter of State Tax Commissioner, Dec. 9, 1914. 
i Code, sec. 745. 
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the owner of the surface land becomes the owner of any other 
estate in the coal, oil, gas, ore, etc., on the property, the respective 
interests are assessed to the several owners thereof.^ "Money" 
includes not only coin, but all notes, tokens or papers circulating 
as money or currency, and deposits payable in money on demand. 
The term ** credits'* includes all claims and demands owing upon 
bonds, notes, certificates, book accoimts or otherwise, and whether 
due or not, whether payable in money, property, labor, or services. 
"Investments" include stocks, bonds, and securities of the United 
States,^ this State, or any other State or government, or of any 
city, town, railroad or other corporation; and any share, portion, 
interest, or stock in the capital, joint fund, assets, or profits of any 
company, whether incorporated or not, or in a steamboat or other 
vessel, '^ or in any business or tmdertaking.** 

Personal property of individuals, as a rule, is assessed and taxed 
at the residence of the owner, but personal property belonging to 
residents of this State which is permanently located in another 
State and there subject to taxation and actually taxed is not tax- 
able in West Virginia.^ Moneys, credits, and investments subject 
to taxation are Usted in the district in which the owner resides 
whether the property involved or the evidence thereof be in or 

o Code, sec. 723. 

Under the usual method employed by operators of coal mines a coal company 
contracted with the owner of land to mine, etc., coal therefrom for 30 years, vpith. 
privilege of renewal, paying therefor 10 cents per ton mined. The state tax com- 
missioner claimed this mining right was a chattel real and taxable as personal prop- 
erty to the coal company, asserting further that there was a value of $200,000,000 in 
mining leaseholds in the State which had not been charged with taxes. The company- 
claimed that its right was not a chattel real, not personalty, but real estate, and could 
not be charged to it as personal property, but could be charged only as real estate to 
the owner of the land itself, and that the charge of the tax to the owner covers, in- 
cludes, the right of the company. 

Held that such interests are leaseholds and taxable as chattels real to the 
lessees. Chattels real, not being "movable and tangible" and not being mentioned 
for taxation in the prior law, were not taxable. The 1905 law mentions them by- 
name. The statute has never in words required chattels real to be separately assessed 
until the act of 1905; that act makes them specific subjects of taxation. No matter 
how many quantities or interests in land there may be, the State can, if it choose, tax 
each separately. Harvey Coal & Coke Co. v, Dillon, 59 W. Va., 605 (1905). 

6 Making the word "investments" include securities of the United States does not 
tax those things which are exempt. It only means to define " investments' * by saying 
what it covers, and does not per se assess taxes. Old Nat '1. Bank v. State, 58 W. Va. , 

559 (1905)- 

c Owners of ships and vessels may be taxed for the support of the state government 
to the extent of their interest in the same, for the value of the property. Assess- 
ments of the kind, when levied for municipal purposes, must be made against the 
owner of the property and can only be made in the municipality where the owner 
resides. Transportation Co. v. Wheeling, 99 U. S., 273, 279 (1878). 

d Code, sec. 746. 

« Ibid., sec. 747. 
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out of the State." Capital, money, and intangible property, em- 
ployed in any trade or business otJier than agriculture, is assessed 
for taxation in the taxing district wherein the principal office for 
the transaction of business of the corporation is located, or if 
there be no such office, then in the district where the operations are 
carried on.^ All property is assessed annually. « 

Debts are deductible from money, credits, or investments only.^ 
Property used for pubUc, educational, library, religious, hospital, 
burial, and charitable purposes is exempt from taxation. « 

Capital Stock or Annual License Tax. 

Domestic corporations are required to pay, in addition to the 
general property tax, an annual license tax to the State for state 
purposes, based on authorized capital stock. A domestic corpo- 
ration is defined as : 

(a) One incorporated under the laws of this State; 

(6) One incorporated under the laws of Virginia prior to June 20, 
1863, and which has its principal place of business and chief works, 
if it have chief works, in West Virginia. 

A resident corporation is defined as a domestic corporation whose 
principal place of business and chief works, if it have chief works, 
are located in the State. / Every such corporation is required to 
pay an annual license tax which varies from $10, when the author- 
ized capital stock is $5,000 or less, to $170, when the authorized 
capital stock is $1,000,000, with $60 additional tax for each 
$1,000,000 additional capital stock. ^ 

« Code, sec. 748, as amended by Laws 1907, chap. 80. 

& Ibid., sees. 744, 748, as amended by I<aws 1907, chap. 80. 

c Ibid., sec. 698. 

d Ibid., sec. 751, as amended by Laws 1907, chap. 80. 

« Ibid., sec. 741. 

/Ibid., sec. 1046. 

ff Ibid., sec. 1048, as amended by Laws 1909, chap. 68. 
When the authorized capital stock is — 

$5,000 or less, the tax is $10 

More than $5,000 and not more than $10,000 15 

More than $10,000 and not more than $25,000 20 

More than $25,000 and not more than $50,000 25 

More than $50,000 and not more than $75,000 45 

More than $75,000 and not more than $100,000 50 

More than $100,000 and not more than $125,000 55 

More than $125,000 and not more than $150,000 60 

More than $150,000 and not more than $175,000 70 

More than $175,000 and not more than $200,000 75 

More than $200,000 and not more than $300,000 90 

More than $300,000 and not more than $400,000 105 

More than $400,000 and not more than $500,000 120 

More than $500,000 and not more than $1,000,000 170 

If more than $1,000,000, $170, and $60 on each $1,000,000 or fraction thereof in 
excess of $1,000,000. 
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A nonresident corporation is defined as a domestic corporation 
whose principal place of business or chief works is located without 
the State. Every such corporation is required to pay to the State 
for state purposes an annual license tax which varies from $15, 
when the authorized capital stock is $10,000 or less, to $675, when 
the authorized capital stock is more than $4,000,000, with $50 
additional tax on each $1 ,000,000 authorized capital stock in excess 
of $4,000,000. « 

Every foreign corporation, except express, telegraph, and 
telephone companies owning lines in the State,* pays an annual 

« Code, sec. 1050. 
When the authorized capital stock is — 

$10,000 or less, the tax is $15 

More than $10,000 and not more than $25,000 20 

More than $25,000 and not more than $50,000 30 

More than $50,000 and not more than $75,000 40 

More than $75,000 and not more than $100,000 50 

More than $100,000 and not more than $1,000,000 50 

and an additional 25 cents on each $1,000 or fraction thereof in excess of 
$100,000. 

More than $1,000,000 and not more than $2,000,000 275 

and an additional 20 cents on each $1,000 or fraction thereof in excess of 
$1,000,000. 

More than $2,000,000 and not more than $4,000,000 475 

and an additional 10 cents on each $1,000 or fraction thereof in excess of 
$2,000,000. 

More than $4,000,000 675 

and an additional $50 on each ^1,000,000 or fraction thereof in excess of 
$4,000,000. 
The legislature of 1885 imposed a much heavier license tax on domestic corpora- 
tions having their principal place of business or chief work^ outside the State than on 
those having the same located within the State. The appellant company, a West 
Virginia corporation with principal office, place of business, and chief works in New 
York, contended that the provision violated the uniformity clause of the state con- 
stitution and also the Fourteenth Amendment of the United States Constitution. 

The court held that as to the two classes of domestic corporations, resident and 
nonresident, one contributes to the wealth and development of the State, while the 
other contributes nothing in this respect. One class subjects its property to ordinary 
taxation within the State, the other does not. It is necessary to classify them in 
order to make each bear its proper share of the burden of taxation, and the classifica- 
tion is made for that purpose and no other. All such classifications are held to be 
legal, for tmiformity and equality in the imposition of the burden of taxation can 
only be attained and effectuated by such classification. Blue Jacket Consolidated 
Copper Co. v. Scherr, Auditor, 50 W. Va., 533 (1901). 

& There is no law specifically exempting such companies from payment of the tax 
imposed under sec. 1052, Code 1906, but the state auditor has ruled and the practice 
has been that where express, telegraph, and telephone companies have mileage in 
this State such companies pay their license taxes under sec. 145, chap. 82, Acts 1907, 
and are excused from capital-stock tax. Such telegraph and telephone companies 
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license tax based on the proportion of the capital stock represented 
by its property owned or used in the State. If the assessed value 
of its property located in the State amoimts to $5,000 or more, 
the rates prescribed for resident corporations apply; but if the 
assessed value of its property in the State amounts to less than 
$5,000, then the rates prescribed for nonresident corporations 
apply. In any event, each such corporation is required to pay an 
annual license tax of not less than $100. These corporations 
make annual reports to the auditor, who assesses and fixes the 
amount of the license tax and notifies every such corporation of 
the amount assessed.^ 

Steam and Electric Railroads. 

Domestic and foreign steam and electric railroads pay to the 
State for state and local purposes the general property tax on 
operating property, including franchise value, and locally for state 
and local purposes the general property tax on property not used 
in operation.^ In addition, they pay to the State for state purposes 
the capital-stock or annual license tax.*' 

Operating property of railroads is assessed by the Board of 
Public Works, assisted by the state tax commissioner.^ All other 
property is assessed locally.* 

For assessment purposes, the operating property of railroads 
may be said to be classified as distributive and locahzed. Dis- 
tributive property consists of franchise value, rolling stock, 
roadbed, rails, culverts, and all strictly right-of-way super- 
structtu-e. Localized property includes terminals, depots, shops, 
and other railroad buildings, and grounds, tools, machinery, etc. 
Railroad bridges charging separate fares or tolls are assessed by 
the Board of Public Works, but such assessments are made inde- 
pendently of other railroad property .' 

as are foreign corporations admitted to do business in West Virginia, and which own 
no mileage in the State, pay license taxes under sec. 1052, Code 1906. 

Most, if not all, express companies doing business in this State are unincorporated, 
and therefore do not fall in class of companies mentioned in sec. 1052 of the Code. 

The American Telegraph & Telephone Co., a foreign corporation, owns no lines in 
West Virginia but operates ov^r the Chesapeake & Potomac. They are taxed under 
sec. 1052. 

<* Code, sec. 1052. 

& Ibid., sees. 783-788. 

c Ibid., sees. 1046; 1048, as amended Laws 1909, chap. 68; 1050; 1052. 

d Ibid., sees. 674, 778. 

Report of tax commissioner, 1906, p. 31. " 

« Ibid., sec. 791. 

/ Code, sec. 770, as amended Laws 1907, chap. 80; 778. 
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The assessment of railroad property by the Board of Public 
Works is based largely on data submitted by the tax commis- 
sioner, which data includes the annual reports from railroads 
and such other information as the tax commissioner may be able 
to obtain.** 

The method of assessment consists in valuing each railroad 
system as a unit, namely, by finding the aggregate value of the 
entire system. This is determined by a consideration of the 
market value of stock and bonds, the reproduction cost, the earn- 
ings and profits, the character of business, and other factors which 
may add to or detract from the supposed aggregate value. ^ 

Having thus ascertained the aggregate value of the entire sys- 
tem, the value taxable in West Virginia is then determined by 
taking that proportion of the aggregate value which the main- 
track mileage within the State bears to the total main-track mile- 
age wherever located.*' From this is deducted the value of the 
localized property, and the remainder equals the value of distribu- 
tive property. The value of localized property is assigned directly 
to the counties wherein it is located, and the value of distributive 

« Code, sees. 768, as amended Laws 1909, chap. 67 ; 769; 778. Proceedings of Fourth 
Annual Conference of National Tax Association, 1910, pp. 257 et seq. 

& " To ascertain the true and actual value of the property of a railroad company, for 
instance, the board took into consideration the cost of reproducing such property, 
its earnings and profits, the character of its business, its location, the par and market 
value of its stocks and bonds, and, so far as it could, every element and condition, 
which added to or detracted from its supposed value. This it was certainly author- 
ized to do under the law, as it can not be well understood how the board could assess 
railroad property at its true and actual value unless it took into consideration each 
and every element which went to make up the railroad as a going and operating 
unit. * * * 

"The board treated each railroad as a imit, following the idea laid down by Justice 
Miller of the Supreme Court of the United States, in the Railroad Tax Cases (92 U. S., 
608,187s). * * * 

" It is also contended that the assessment of railroads for the year 1906 covers the 
franchise values of railroads, which, it is claimed, is not authorized by our present 
statute. It is contended that while oiir constitution provides that the legislature 
may tax the franchises of corporations, that the legislature has not made provision 
that it should be done, and therefore the values placed upon the railroads, being the 
market value of properties, including every element which goes to make up values, 
would necessarily include its franchise and rights to 'do business, and is therefore 
illegal. This theory is not borne out by a fair and reasonable construction of the 
statute. The legislature having provided that railroads be assessed at their true 
and actual value; that is, at what they will sell for in the market, would certainly 
mean that if the franchises had any value that it should be included in the assess- 
ment, and this theory the board of public works accepted as a proper construction 
of the law, and it is borne out by the decisions of many courts on the subject. ' ' Report 
of State Tax Commissioner, 1905-6, pp. 29-32. 

c Interview with stat^ tas; officials, December, 19 14, 
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property is apportioned among the various counties through which 
the road operates on the basis of the mileage value of main track, 
side track, and branches located in each.** A reapportionment 
is then made on a similar basis to the municipalities and minor tax- 
ing districts by the county cdiui: in each coimty.* 

Bach railroad company is required to report annually to the 
state tax commissioner complete data with respect to its capital- 
ization, earnings, profits, and the value and location of its property. 
The tax commissioner is required to examine and submit these 
reports to the board of public works, with such supplemental data 
as he may be able to obtain/ 

Telegraph and Telephone Companies. 

Domestic and foreign telegraph and telephone companies pay 
to the State for state and local purposes the general property tax on 
property used in operation.^ In addition, domestic and certain 
foreign corporations of these classes pay to the State for state 
purposes the capital-stock or annual license tax,« and foreign cor- 
porations owning lines within West Virginia pay a wire mileage 
tax to the State for state pmposes./ 

Assessments of these companies are made by the Board of 
Public Works under similar law and in practically the same man- 
ner as described above under railroads.*' After the assessed val- 
uation of the property within the State has been determined, it 
is then apportioned to the counties by the state board in propor- 

o " I recall one railroad valued at over seventy-five millions of dollars. We dis- 
tributed that valuation largely according to the method suggested by Mr. Polleys. 
For instance, take the buildings along the line. We give to each taxing district in 
which these buildings are situated the value of that particular building, wherever 
found; we give to each taxing district the value of the tools and the value of the 
machinery in which they are situated. After we take that from the total, then we 
g^ve the remainder of the valuation to the different districts according to the mileage 
situated in the districts, and we include in that the main line, second track, and 
branches, that gives to the taxing district that has the terminal the benefit of the 
track in that terminal." (Mr. T. C. Townsend, Proceedings of Fourth Annual Con 
ference of National Tax Association, 1910, p. 259.) 

6 Code, sec. 780. 

c Ibid., sees. 768, as amended Laws 1909, chap. 67; 769; 778. Proceedings of Fourth 
Annual Conference of National Tax Association, 1910, pp. 257, et seq. 

^ Ibid., sec. 785, as amended Laws 1907, chap. 48. 

« Ibid., sees. 1046; 1048, as amended Laws 1909; chap. 68; 1050; 1052. 

Domestic and foreign telegraph and telephone companies pay also to the State a 
small annual fee toward the maintenance of the public-service commission. Laws 
1913, chap. 9. 

/ Laws 1907, chap. 82, sees. 141-146. 

f Code, sees. 774, 778, 780, 781, 783, 788, 789, 



76 TAXATION OF CORPORATIONS. 

tion to the physical property of telegraph and telephone companies 
situated in each, and a reapportionment by county courts on the 
same basis is made to the localities within the counties.** Prop- 
erty not used in operation is assessed locally.* The rate of the 
mileage tax paid by foreign telegraph and foreign telephone toll 
companies owning lines within the State is $i per mile of pole 
line. ^ The minimum amoimt of this mileage tax is $ioo. ^ Foreign 
corporations which own no lines within the State pay the minimum 
rate, $100, prescribed under the capital-stock tax.* 

Each company of the above-named classes is required to report 
annually to the state tax commissioner complete data with respect 
to capitalization, character and mileage of poles and lines, and 
any other information which may be of use to the Board of 
Public Works in determining the true an4 actual value of the 
property. ^^ 

Express, Car, and Pipe-Line Companies. 

Domestic and foreign express, car, and pipe-line companies pay 
to th^ State for state and local purposes the general property 
tax on all property used in operation,*' and locally the general 
property tax for state and local purposes on property not used in 
the business.^ In addition, domestic^ and foreign car and pipe- 
line companies and domestic express companies pay to the State 
for state purposes the capital-stock or annual license tax * and 
foreign express companies a route mileage tax.* 

<» Code, sees. 780, 781. 

& Ibid., sec. 791. 

c There is no law specifically exempting such foreign corporations from the payment 
of the capital-stock tax (Code, 1906, sec. 1052), "but the state auditor has ruled and 
the practice has been that where express, telegraph, and telephone companies have 
mileage in this State such companies pay" the license tax above described. Inter- 
view with state tax officials, December, 1914. 

^ Laws 1907, chap. 82, sees. 141-146. 

« Code, sec. 1052. 

/ Ibid., sees. 768, 774. 

Ibid., sec. 785, as amended Laws 1907, chap. 48. 

^ Ibid., sees. 1046; 1048, as amended by Laws 1909, chap. 68; 1050; 1052. 

Express, car, and pipe-line companies pay also to the State a small annual fee toward 
the maintenance of the State Public Service Commission. Laws 1913, chap. 9. 

i Laws 1907, chap. 82, sec. 145. 

"Most, if not all, of the express companies doing business in this State are unin- 
corporated, and therefore do not fall in the class of companies mentioned in Code, 
sec. 1052." This section of the Code applies the capital-stock tax. Interview with 
state tax officials, December, 19 14. 
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The assessments of express and pipe-line companies are made 
by the same board in practically the same manner and tmder 
authority of the same law which provides for the assessment of 
railroads. Apportionment of the value of pipe-line property is 
made by the state board to the comities in proportion to the 
value of physical property located in each. Reapportionment is 
then made on the same basis by the county board to the mimici- 
palities and other minor taxing districts. Apportionment of valua- 
tions of express companies to both the counties and minor taxing 
districts is made by the board according to the* track mileage used. 

Car line companies are assessed by the state board on the value 
of the average number of cars used in the State.** These values, 
when determined, are arbitrarily apportioned by the board to 
the counties. 

Each company of the above-named classes is required to 
report annually to the state tax commissioner complete data 
with respect to capitalization, earnings, property owned, and 
any other information which may be of use to the Board of 
Public Works in determining the true and actual value of the 
property. ^ 

The rate of the route mileage tax paid by foreign express com- 
panies is $1.50 per mile of road over which such companies carry 
expressage. '^ The minimum route mileage tax on express com- 
panies is $100. 

Gas, Water, and Electric Light Companies. 

Domestic and foreign gas, water, and electric light companies 
pay to the State for state and local purposes the general property 
tax on property used in operation, including franchise value, ^ and 
locally the general property tax for state and local purposes on all 
property not used in the business. « In addition they pay to the 
State for state purposes the capital-stock or annual license tax./ 

<* Example: All cars operated in this State by a given company make during the 
year 365,000 miles; they make in one day 1,000 miles; average mileage per car per 
day, 150 miles; number of cars assessable in State of West Virginia, 6^; value per 
car, $750; total assessment in State, $5,000. Interview with state tax officials, 1914. 

& Code, sees. 768, as amended Laws 1909, chap. 67; 771, 772, 773. 

c I^aws 1907, chap. 82, sec. 145. 

^ Code, sec. 785, as amended Laws 1907, chap. 48. 

« Ibid., sec. 791. 

/Ibid., sees. 1046; 1048, as amended Laws 1909, chap. 68; 1050; 1052. 

Companies of this class pay also to the State a small annual fee toward the mainte- 
nance of the State Public Service Commission. Laws 19 13, chap. 9. 
-15 7 
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Assessment of operating property is made by the Board of 
Public Works. <* It is based on aimual repgrts from the compa- 
nies and upon other information gathered by the state tax com- 
missioner.^ The method of assessment is to determine the valua- 
tion of the property as a whole, no attempt being made to value 
the items of property separately, but all elements which influence 
value, such as stock, bonds, earning capacity, cost of construc- 
tion, etc., are given consideration. Apportionment to the counties 
is made by the Board of Public Works in proportion to the 
value of physical property located in each, and by coimty courts 
to the localities within the coimty on the same basis.^ 

Each company of the above-named classes is required to report 
annually to the state tax commissioner complete data as to capi- 
talization, pipes, pumping stations, and property of every kind 
and any other information which may be of use to the Board 
of Public Works in determining the true and actual value of the 
property.^ 

Manufacturing, Mercantile, Mining, an'd Miscellaneous Corpora- 
tions. 

Domestic and foreign manufacturing, mercantile, mining, and 
miscellaneous corporations pay locally the general property tax 
for state and local purposes. In addition they pay to the State for 
state purposes the capital-stock or annual license tax.^ Real and 
tangible personal property is assessed where; located, and intangi- 
ble property is assessed at the principal office or place of business 
of the corporation.* The local assessor in making assessments 
reUes largely upon detailed annual reports from the corporations. 

<*Code, sees. 772, 778; Laws 1913, chap. 9. 

&Ibid., sec. 768, as amended Laws 1909, chap. 67; 772; 778; Laws 1913, chap. 9. 

<Jlbid., sees. 768, 780, 781. . ' 

^Ibid., sees. 1046; 1048, as amended Laws 1909, chap. 68; 1050; 1052. 

«.Ibid., sec. 762. 

Plaintiff, a domestic corporation, engaged in mining and marketing coal had its 
chief works and general offices in Logan County, where it mined coal which was trans- 
ported by rail to Huntington in Cabell County, thence in barges by means of towboats 
to a point in Ohio, where the coal was reloaded on railroad cars for distribution to 
market. It appeared that the boats, and barges never were located in Cabell Coimty 
but were at the dump or tipple for only a day or so while being loaded. Held : Under 
the statute of West Virginia, these vessels were not taxable in Cabell Coimty but were 
taxable as personal property in Logan Coimty, the local habitat of the corporation, 
where the company kept its principal office. Island Creek Fuel Co. v, Harshbatger, 
73 W. Va. 397 (1913). 
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Hydroelectric Corporations. 

Domestic and foreign hydroelectric corporations pay the gen- 
eral property tax locally for state and local purposes. <* In addi- 
tion they pay to the State for state purposes the capital-stock or 
annual license tax,^ and companies not selling energy pay a 
license tax of one-twelfth of i per cent per month on their authorized 
capital. The total amount paid per annmn, however, can not be 
less than $500 nor more than $5,000. After such companies have 
begun to sell energy they no longer pay the tax on authorized 
capital stock, but instead pay to the State for state purposes i 
per cent on their gross income from the sale of power. The 
amoimt of this tax is determined by the state tax commissioner 
from reports by the corporations.^ 

Toll and Bridge Companies. 

Each road, toll bridge, and ferry upon which a toll or fare is 
charged pays the general property tax assessed locally as realty 
for state and local purposes, at ten times its 'annual rental value.* 
In addition companies of these classes pay to the State for state 
purposes the capital-stock or annual license tax.* 

Special Land Tax. 

Corporations holding more than 10,000 acres of land in West 
Virginia are required to pay a special tax of 5 cents on each acre 
in excess of that amoimt.^ This tax is paid but once, imless there 
is a change of ownership.*' 

«Code, sees. 761, 762. 

&Ibid., sees. 1046; 1048, as amended Laws 1909, chap. 68; 1050; 1052.' 

c " That income which should be derived by such corporation from the sale of its 
electrical or other energy or power either within or without the State, whether direct 
or through any distributing or afi&liated company or agency." Laws 1913, chap. 11, 
sec. 16. 

<*Laws 1913, chap. 11, sees. 16, 18. 

«Code, sec. 760. 

The statute directs that these companies shall be assessed ''at ten times their annual 
value," but this phrase is interpreted by tax officials to mean annual rental value, 
the presumption being that the legislature regarded the franchise of such companies 
as an asset and prescribed the earnings method for the purpose of ascertaining the 
value in order that the franchise as well as the tangible property might be assessed. 
Interview with State tax officials, December, 1914. 

/ Code, sec. 1045. 

g Report of State Auditor, 1903-4, p. v. 

The auditor states that the force of this act has been largely defeated by the con- 
struction of the word "land." Bark, oil, and gas "rights" do not come within the 
purview of the law, although in many cases they represent the only particular in which 
the land is valuable. In 1910 and again in 1912 the auditor recommended that the 
tax be made applicable to the holder of any special as well as absolute interest in lands 
in excess of 5,000 acres. Auditor's Report, 1909-10, p. vi; 1911-12, p. 6. 
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Stockholders and Bondholders. 

When the property or capital of a corporation is assessed in West 
Virginia, or when the corporation is located in and its property is 
tacxed by another State, the shares of stock are not taxed in the 
hands of holders. Bonds** of domestic and foreign corporations 
are taxable to the holders thereof.* 

Foreign Corporations. 

The property of foreign corporations of the classes herein treated 
is assessed and taxed in the same manner and for the same pur- 
poses as similar domestic corporations. ^ Several differences, how- 
ever, between the taxation of domestic and foreign corporations 
are noted above with respect to the capital-stock and license taxes 
paid by corporations of these classes.** 

m. FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of total state taxes for state pmposes derived 
from corporations for 191 2 was approximately 32 per cent. 

ToTAi, Stat« receipts, Tax^ prom Corporations, Oth^r Taxbs, and Receipts 
PROM Sources Other than Taxes, Year Ended September 30, i9i2.« 

Total state receipts, all sotirces $2, 780, 848. 05 

State taxes from corporatid!iis: 

Railroad companies $44, 108. 07 

Traction companies (electric) 2, 728. 82 

Sleeping and freight car companies 216. 14 

Express companies,/ general property 15a 86 

Telegraph companies,/ general property 131-67 

Telephone companies,/ general property i, 022. 83 

Oil and gas companies 21, 217. 97 

Water and light companies 717. 66 

Toll bridge companies 455. 48 

Banks ff 4, 638. 31 

Bank fees 3, 59a 00 

Insurance companies (taxes and fees) 145, 397. 45 

lyicense tax on charters, and statutory attorneys' fees. 441, 552. 53 

Total ascertainable state taxes from corporations 665, 928. 09 

a Code, sees. 747, 750, 762. 

6 Ibid., sees. 746, 747. 

c Ibid., sees. 762, 778. 

<* Ibid., sees. 762; 778; 1048, as amended, Laws of 1909, chap. 68; 1050; 1052; Laws 
of 1907, chap. 82, sees. 141-146. 

« Biennial Report of the Auditor of the State of West Virginia, 1911-12, pp. 90-91. 

/ pie amount of miles^e taxes collected from foreign express, telegraph, and tele- 
phone companies was $5,691. It is not separately reported in the auditor's tables. 

^Estimated by applying the state rate of 0.25. mill to the assessed values of the 
property as shown in the auditor's report, 1911-12, p. 68. 
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Other taxes: 

Liquor licenses I634, 322. 59 

Business, etc., licenses 166, 540. 37 

Auto-vehicle licenses. 31, 366. 36 

General property tax* (less $4,638.31 above esti- 
mated) 210,495.39 

Capitation tax 195, 939. 18 

Collateral inheritance tax 168, 233. 37 

Miscellaneous taxes 14, 063. 45 

Total state taxes not from corporations $1, 420, 960. 71 

Total taxes for state purposes, all sources 2, 086, 888. 80 

Receipts from sources other than taxes: 

State institutions 438, 797. 94 

Fees, fines, etc ? , . . 151, 162. 49 

Sales of lands 9, 583. 16 • 

Interest on bonds ^ 45, 788. 14 

Interest on deposits 44, 389. 94 

Miscellaneous receipts 4, 237. 58 

Total receipts from sources other than taxes 693, 959. 25 

Totalstate receipts, all sources 2, 780, 848. 05 

IV. COMMENTS. 
Historical. 

The first constitution of West Virginia, 1863, established the 
general property tax with the usual requirements of equality 
and uniformity, and by the constitution of 1872 the legislature 
was given additional authority to tax privileges and franchises. 
With these limitations, and from a thoroughly decentralized 
method of taxation, there has gradually developed a system 
centralizing assessment of public-service corporations, providing 
close supervision of local tax officials, and of officials handling 
public funds. 

The first legislature of West Virginia provided for local assess^ 
ment of railroads based upon returns submitted by the roads to 
the local assessors. When the assessors were of the opinion that 
incorrect valuations had been rettuned, they were authorized to 
assess the property according to the best information obtainable. 
This method proved unsatisfactory, as information which would 
have enabled assessors to make a proper valuation was withheld. 
Assessors were obliged to assess as best they could on their 
own judgment and on such information as they could obtain from 

« Part of this comes from local taxation of corporations, but it is practically impos- 
sible to ascertain the amount thus received, except the amounts above estimated, 
which are not included in this item. 
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sources other than the officers and employees of the railroads. 
The legislature accordingly required raih"oads to make their 
returns to the auditor for submission to the board of public 
works, and when the valuations were not satisfactory to the 
latter, it was required to appoint a board of commissioners, con- 
sisting of one freeholder from each congressional district, to 
assess the property. One feature of the law which was subjected 
to severe criticism was that which made a resident of a county 
through which a railroad ran ineligible for duty on the board of 
commissioners. This restriction was finally removed in 1881 
and shortly afterwards such boards were abolished and their 
duties transferred to the board of public works. In addition, 
the returns, which formerly covered only the property of the 
raih"oads, were now required to be made in greater detail, show- 
ing, among other items, the capital stock, the number, amount, 
and value of shares, amount paid in, indebtedness, and earnings. 
The creation, in 1904, of the office of state tax commissioner, 
was an important factor in improving the methods of enforcing 
the tax laws. This official is required to assist the board of 
public works in matters of assessment, and as a result raih"oad 
and other public-service property previously undervalued is now 
assessed at a high percentage of its true value." 

Separation of Sources of State and Local Revenue. 

As early as 1902 the special tax commission directed attention 
to the lack of uniformity and equality in taxation and expressed 
the opinion that the only way to remedy this injustice was to re- 
lieve the general mass of property from taxation for state purposes, 
and in 1908 the state tax commissioner announced that this was 
nearly accomplished, but that before there could be complete sep- 
aration the constitution must first be amended so as to permit the 
classification of property and give the legislature authority to se- 
lect separate subjects for state and for local taxation. In 19 11 
the governor questioned the advisability of abolishing the state 
general property tax under the present constitution, but was of the 
opinion that it should be reduced to not more than i cent on each 
$100 of value, and if necessary that the constitution should be 
amended so as to permit the discontinuance of the state rate. ^ 

o Report of State Tax Commissioner, 1907-6, p. 11. 
2> Message of Governor, 19X1, p. 15. 
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Assessment of Coal, Oil, and Gas Property* 

It is generally contended that in the application of the general 
property tax, coal, oil, and gas property should be assessed in pro- 
portion to actual values, but there is a very great difference of 
opinion as to the proper method of arriving at such values.^* 
This question presents great difl&culty in arriving at valuations 
under the present law, and as assessors generally know little about 
the value of coal, oil, and gas property, this makes the duty of 
assessing such property difficult. 

For several years a production tax has been advocated by the 
state tax commissioner. In his report of 1905-6'* he treats this 
matter as follows: 

"Considering the interests of the State, its needs and demands, 
and at the same time complete and absolute justice and equity 
between the State and the property and business of the owners of 
this class of property, I am constrained to believe that a specific 
tax upon the production sufficiently large to cover the value of 
such properties not otherwise assessed, is the most practical and 
common sense method of solving the difl&culty.'* 

Classification of Property. 

The necessity of a constitutional amendment permitting the 
classification of property for purpose of taxation has been fre- 
quently urged. In 1902 the special tax conmiission reported as 
follows: ^ 

"This constitution was adopted early in the seventies, shortly 
after the close of the Civil War and before the present develop- 
ment of the State had differentiated and rendered complex the 
property interests of its citizens; and, while it was drafted and 
promulgated by a body of men of exceptional ability and imqiies- 
tioned integrity, yet we should not permit mere sentiment to 
shackle us with a constitution that is better adapted to the pastoral 
life of colonial Virginia, whence it was drawn, than to the adminis- 
tration of the mining and manufacturing enterprises of the present, 
and the coal, gas, and oil developments that are in progress in our 
midst. * * * 

"The very provision, as it now stands, that commends imiformity 
in taxation, beautiful in theory as it is, and praiseworthy in intent, 
only breeds difficulties, and in practice defeats the equality and 
justice at which it aims, causes double taxation in some cases, 
and no taxation in others. This could be obviated by a constitu- 

o Report of State Tax Commissioner, 1905-6, p. 23. 
& Ibid., p. 25. 

c Preliminary and Final Report of the West Virginia State Tax Commission, 190a, 
p. 64. 
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tion that would classify property for taxation according to the 
experience of governments and the logic of the situation, or at 
least by a constitution that would not make it impossible for the 
legislature to make such classification." 

In 1908 the state tax commissioner expressed the opinion that 
the constitution should be amended so as to allow the legislature 
the widest discretion in the exercise of its power of taxation and 
that the present limitations and restrictions should be removed.* 

The adoption of such an amendment was urged by the governor 
in 1909 ^ and again by the tax commissioner in 1910/ but up to 
this time no action ha^ been taken by the legislature. 

Appeals. 

One feature of the tax statutes which has been criticized by state 
officials is that providing for appeals from the assessment made by 
the board of public works. Concerning the statute providing for 
appeals from assessments of railroad property, the following is 
taken from the report of the state tax commissioner for 1906: ^ 

"Instead of providing that the appeal of the entire road in all 
counties should be made to some central body or to one court, 
it requires as many hearings as there are coimties in which the 
railroad is located, which, makes it not only expensive for the 
railroad, but for the State, and is a very impracticable and crude 
method." 

Bibliography. 

The following is a list of the more important publications, in 
addition to the constitution, the statutes, and the court reports, of 
value in the study of corporate taxation in West Virginia: 

Report of West Virginia State Tax Commission, 1902. 

Biennial Reports of State Tax Commissioner, 1905-1912. 

Biennial Messages of Governors, 1 903-1 91 3. 

State Supervision of Assessments, T. C. Townsend, State Tax 
Commissioner, Proceedings of Third Annual Conference of National 
Tax Association, 1909, p. 345. 

Taxation Work in West Virginia, T. C. Townsend, State Tax 
Commissioner, Proceedings of Fourth Annual Conference of Na- 
tional Tax Association, 1 910, p. 185. 

o Report of State Tax Commissioner, 1907-8, p. 17. 
b Message of Governor, 1909, pp. 14, 15. 
c Report of State Tax Commissioner, 1909-10, pp. 6, 7. 
d Ibid., 1905-6, p. 3a. 



NORTH CAROLINA, 

I. GENERAL VIEW, 
Chief Features. 

First. The application of the general property tax to all classes 
of taxable property. 

Second. General or special state privilege taxes applicable to all 
taxable corporations. 

Third. Assessment of public-service corporations and of the 
"corporate excess" of domestic manufacturing mining, and 
mercantile corporations by the State Tax Commission. 

General Property Tax, 

All property of corporations, unless exempt, is subject to the 
general property tax payable. to the State for state purposes and 
locally for local ptuposes, except that foreign manufacturing and 
mercantile companies pay this tax locally for state and local pur- 
poses. 

Public-service corporations and the "corporate excess" of do- 
mestic business corporations (namely, manufacturing, mining, 
mercantile and miscellaneous corporations) are assessed by the 
State. Foreign manufacturing and mercantile corporations are 
assessed locally. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, domestic and foreign 
corporations, except railroad, telegraph, telephone^ and express 
companies, pay a capital-stock tax; railroad companies pay a state 
mileage tax graduated according to gross earnings per mile; tele- 
graph companies, a mileage tax based on pole-Kne mileage; express 
companies, a mileage tax based on route mileage, and telephone 
companies, a gross-receipts tax. 

Stockholders and Bondholders. 

Shares of stock and bondspf domestic and foreign Corporations, 
except domestic business corporations, are, like bonds of all cor- 
porations, taxable to holders. 

85 
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. Foreign Corporations. 

The chief distinction between the taxation of domestic and for* 
eign corporations is that domestic business corporations are taxed 
on "corporate excess/' while foreign business corporations are not 
taxed on such *' excess/' but, like individuals, they pay the general 
property tax on property assessed and collected locally for state 
and local purposes. 

Administration* 

The State Corporation Commission, composed of three members 
elected for terms of six years, acts ex officio as a state tax commis- 
sion. Its powers and duties pertaining to taxation are as follows: 
To assess the property of public-service corporations; to assess the 
''corporate excess" of domestic business corporations; to assess 
the capital stock tax on domestic and foreign corporations; to ffave 
.general supervision of the administration of the tax laws of the 
State; to confer with and instruct assessors and boards of equali- 
zation; to institute proceedings to enforce penalties; to prefer 
charges to the governor against tax officials who violate the law 
or fail to perform their duty; to receive complaints and make cor- 
rections as to omitted property or property improperly assessed; 
to see that each county is visited by at least one member as often 
as necessary to hear complaints, collect information, and see that 
all tax officials, comply with the law; to require local officials to 
make annual or other reports which will enable the commission 
to ascertain the assessed valuations of property, amoimt of taxes 
assessed, collected and rettimed delinquent; to act as a state 
board of equalization and to order county boards of equaUzation 
to raise or lower the valuation of the property, real or personal, in 
any county, township or city, and to raise or lower the valuation 
of property of any person, company, or corporation; and to report 
to each regular session of the legislatiu*e, and annually to the gov- 
ernor, its recommendations for the improvement of the revenue 
laws of the State.* 

Every four years the board of county commissioners appoints 
three freeholders in each township as a board of list takers and 
assessors to assess both real and personal property, and each year 
other than every fourth year, it appoints one list taker to assess 
personal property. The board of coimty commissioners and the 

<^Code, chap. 20; Laws 1913, chaps. 2oi> 203. 
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chairmen of the boaxds Qf list takers compose the comity board of 
equalization. 

The state privilege or license taxes on corporations are paid 
directly into the state treasury as is also the State's share of the 
general property tax on all corporations treated herein, except 
foreign business corporations. State and local general property 
taxes on foreign business corporations and the local general prop- 
erty tax on all corporations are paid locally to the shefiflfs of the 
counties.* 

n. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution.* 

"Laws shall be passed taxing, by a uniform rule, all moneys, 
credits, investments in bonds, stocks, joint-stock companies, or 
otherwise; and, also, all real and personal property, according to 
its true value in money. The General Assembly may also tax 
trades, professions,, franchises, and incomes, provided that no 
income shall be taxed when the property from which the income 
is derived is taxed.'**' 

" Property belonging to the State, or to municipal corporations, 
shall be exempt from taxation. The General Assembly may ex- 
empt cemeteries and property held for educational, scientific, 
Uterary, charitable, or religious ptuposes; also wearing apparel, 
arms for muster, household and kitchen furniture, the mechanical 
and agricultural implements of mechanics and farmers, libraries, 
and scientific instruments, or any other personal property, to a 
value not exceeding three hundred dollars."^ 

"The General Assembly shall levy a capitation tax on every 
male inhabitant of the State over twenty-one and under fifty years 
of age, which shall be equal on each to the tax on property valued 
at three hundred dollars in cash.*^ The commissioners of the 

« Sources of revenue in North Carolina: 

Municipal and Ipcal districts. — (a) General property tax; (6) business taxes and 
licenses; (c) fines, fees, etc. 

County.— (o) General property tax; (6) poll tax; (c) business taxes and licenses; 
(d) fines, fees, etc. 

State. — (o) General property tax; (6) corporation taxes; (c) inheritance tax; (d) in- 
come tax; (^) poll tax; (J) business taxes and licenses; (g) fines, fees, etc. 

6 Except as otherwise indicated, references are to the constitution of the State as 
contained in Code Revisal of 1905 of North Carolina, Vol. II. 

c Constitution, Art. V, sec. 3. 

This section imperatively requires that all real and personal property be taxed by a 
uniform rule according to its true value in money. A law providing for the levy of 
an inspection tax will not be so construed as to relieve manufacttu-ers of fertilizers or 
fertilizing material paying this inspection tax from the payment of property tax re- 
quired by the constitution. Guano Co. v. Biddle, 158 N. C, 212 (1912). 

d Constitution, Art. V, sec. 5. 

< Ibid., Art. V, sec. !• 
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several counties may exempt from capitation tax in special cases, 
on accomit of poverty and infirmity, and the state and county 
capitation tax combined shall never exceed two dollars on the 
bead."« • ^ • 

"The proceeds of the state and county capitation tax shall be 
appKed to the purposes of education and the support of the poor, 
but in no one year shall more than twenty-five per cent thereof be 
appropriated to the latter purpose/** 

''The taxes levied by the commissioners of the several counties 
for county purposes shall be levied in Uke manner with the state 
taxes, and shall never exceed the double of the state tax, except 
for a special ptupose, and with the special approval of the General 
Assembly."^ 

"All taxes levied by any county, city, town, or township shall 
be uniform and ad valorem upon all property in the same, except 
property exempted by this Constitution/'** 

" It shall be the duty of the I^egislattu-e to provide for the organi- 
zation of cities, towns, and incorporated villages, and to restrict 
their power of taxation, assessment, borrowing money, contracting 
debts and loaning their credit, so as to prevent abuses in assess- 
ments and in contracting debts by such municipal corporations."* 

Statutes. 
General Property Tax. 

Domestic and foreign corporations pay the general property tax 
to the State for state purposes and locally for local purposes. 
Domestic and foreign public-service or public utility companies, 
and the "corporate excess" of domestic business corporations are 
assessed by the tax commission. Foreign business corporations 
like individuals are assessed locally. The statute requires that all 
property be assessed at its "true value in money/' This term is 
defined by statute as the value in cash for which the property 
would sell in the usual manner of .selling property, but not by 

a The provision of the constitution that the general assembly )shall levy a capitation 
tax on every male inhabitant of the State, which shall be equal to the tax on property 
valued at $300 in cash, is self-executing, and when the general assembly fixed the 
capitation tax at $1.29 and the total property tax at 45 cents ad valorem on every $100 
value of real and personal property, the correct capitation tax was $1.35. ^ The general 
assembly acts in this matter in a ptu-ely ministerial capacity. Its function is execu- 
tive and not legislative. It is made the agent, the accountant, of the constitution, 
with directions to make a calculation and to record it. Kitchin v. Wood, 154 N. C, 
565 (1911)- 

6 Constitution, Art. V, sec. 2, 

clbid.. Art. V, sec. 6. 

dIbid.,Art. VII,sec. 9. 

e Ibid., Art. VIII, sec. 4. 
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forced sale thereof.* In practice property usually is assessed at 
about two-thirds of true value. ^ 

Owners are required to list real and personal property, money 
on hand, money investments, stocks and bonds, and shares of 
stock in incorporated companies which are not taxed through the 
corporation itself; also credits, whether secured by mortgage, bond, 
or note, or due on open account. From the value of credits may 
be deducted the amoimt of bona fide collectable debts owing by 
the taxpayer as principal debtor.*^ 

Real property is subject to taxatioii where situated. Mineral, 
quarry, and timber rights are assessed to the owner of such rights 
in separate entries specifying the interest listed. This applies to 
interests in timber attached to, as well as timber detached from, 
the soil.** 

Personal property, with certain exceptions, is taxed where the 
owner resides. The domicile of a corporation is its principal office 
in the State.*^ 

Personal property is assessed each year. Real property is as- 
sessed once in four years, during which time it may be altered by 
reason of structures improved, erected, or destroyed.' 

County tax rates are limited so as not to exceed the double of 
the state tax rate, except for a special purpose, and with the 
special approval of the general assembly .^^ City or other muni- 
cipal corporation tax rates are Umited to i per cent of the value of 
real and personal property, unless increased by special authority 
from the general assembly.* 

Property held for public, religious, charitable, educational, lit- 
erary, benevolent, and cemetery purposes is exempt from taxation. * 

a Laws 1913, chap. 203, sec. 28. 

& Interview ynth state tax officials, October, 1914. 

c Laws 1913, chap. 203, sees. 30, 34, 40. 

^ Ibid., chap. 203, sec. 32. 

« Ibid., chap. 203, sec. $$. 

f Ibid., chap. 203, sec. 14. 

g Constitution, Art. V, sec. 6. 

There is no constitutional requirement that the rate for county purposes shall be 
the same everywhere. It varies in the different counties and may vary in different 
townships, parts of townships, districts, towns, and cities in the same county. Jones v. 
Commissioners, 143 N. C, 59 (1906). 

*Laws 1913, chap. 201, sec. 3. 

Tax on property and tax on privilege are distinct taxes; both may be levied by 
cities and towns, upon subjects within the corporate limits which are liable to tax- 
ation for state and county ptu^Kises. Guano Co. v, Tarboro, 126 N. C, 68 (1900). 

* Ibid., chap. 203, sec. 72. 



90 TAXATION O^ CORPORATIONS. 

Capital-Stock Tax. 

Domestic and foreign corporati6ns, except railroad, telegraph, 
telephone, and express companies pay to the State for state pur- 
poses an annual privilege tax based on capital stock,* hereinafter 
referred to as the capital-stock tax. As applied to domestic cor- 
porations, the tax is based on issued and outstanding capital 
stock, and as applied to foreign corporations it is based on the 
proportion of capital stock ''represented by property owned and 
used and business transacted " in the State. * The rate applicable 
alike to foreign and domestic corporations is one twenty-fifth of i 
per cent.*' Assessment by the commission is based on annual 
reports from the corporations. 

Railroad, Steamboat, and Canal Companies. 

Domestic and foreign railroad, steamboat, and canal companies 
pay to the State for state purposes, and locally for local purposes, 
the general property tax on all property, including intangible or 
franchise value. In addition railroads pay to the State for state 
purposes a mileage tax designated by statute a privilege or license 
tax, and steamboat and canal companies pay the capital-stock tax. 

Railroad property may be said to be classified as: (a) Property 
assessable by the commission, namely, the right of .way and all 
property used on or in connection therewith, including rolling 
stock and franchise value; and (6) property assessed locally, such 
as machine shops, general office buildings, storehouses and their 
contents located outside of the right of way, and property not 
used in operation. 

For assessment ptuposes the commission first determines the 
aggregate value of each company.** The net earnings method is 
used extensively, but not exclusively, for this purpose, and the 
rate at which the earnings are capitalized varies from 6 to 20 per 
cent. In addition, the commission considers cost of reproduction, 
the value of stock and bonds, and all other elements which 
influence value.* The proportion of the aggregate value taxable 
in North Carolina is then determined according to the ratio which 
the main track mileage in the State bears to the total main-track 
mileage.' To this proportion, namely, the entire value taxable 

« Laws 19 13, chap. 201, sees. 76, 82. 

& The minimum tax is $7.50. Ibid. 

« Laws 1913 (extra session), chap. 8. ^ 

^ Laws 1 913, chap. 203, sees. 62, 64. 

« Interview with state tax officials, October, 1914. 

/ Laws 1 913, chap. 203, sec. 65. 
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in North Carolina, is applied the state rate for state purposes.** 
For local taxation the value of locally assessed property is first 
deducted from the entire value taxable in North Carolina, and 
the remainder is then apportioned to the coimties, mimicipalities, 
and other taxing districts on the main-track mileage basis. The 
locally assessed property is not apportioned, but is taxable for 
county and other local ptuposes in the taxing districts wherein it 
is situated. 

The property of steamboat and canal companies is required by 
statute to be assessed for taxation in the same manner as provided 
for railroads. ^ 

The mileage or annual privilege tax, payable by railroad com- 
panies, is based on the gross earnings per mile of main track and 
the rate varies from $2 per mile, when the gross earnings per 
mile are $1,000 or less, to $10 per mile, when the gross earnings 
are in excess of $5,000 per mile.*^ This tax is assessed by the 
state auditor.** 

Each company of the above-named classes is required to report 
to the conmiission for taxation purposes, among other data, infor- 
mation with respect to its capital stock, certificates of indebted- 
ness, bonds, and other securities the value of which is based on 
the earning capacity of ifs property, and the value and location 
of all property necessary for construction and for the company's 
successful operation. * 

Railroad companies also report to the state auditor data nec- 
essary to determine the amoimt of the mileage tax.** 

Telegraph, Telephone, Car, and Express Companies. 

Domestic and foreign telegraph, telephone, car, and express 
companies pay to the State for state purposes, and locally for 
local purposes, the general property tax on all property, includ- 
ing franchise value. In addition these companies pay to the 
State for state purposes the following taxes: Telephone compa- 
nies a gross-receipts tax, telegraph and express companies a 
mileage tax,. and car companies the capital-stock tax. 

a Ivaws 1913, chap. 203, sec. 67(a). 

& Ibid., chap. 203, sec. 68. 

c Ibid., chap. 201, sec. 78. 

When annual gross earnings per mile of main track are $1,000 or less, the tax is 
$2 per mile of main track; to and including $2,000, $4; to and including $3,000, $6; 
to and including $5,000, $8; over $5,000, $10. 

^ Laws 1913, chap. 201, sec. 77. 

« Ibid., chap. 203, sees. 62, 63, 64. 
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The coininission determines the aggregate value of the oper- 
ating property of each company of the above-named classes in 
practically the same maimer as described under railroads. The 
proportion of the aggregate value taxable in North Carolina is 
determined for telegraph and telephone companies according to 
the ratio that its wire mileage in North Carolina bears to its 
total wire mileage, and for car and express companies by the 
ratio that the route mileage in the State bears to the total route 
mfleage. To the amoimt thus determined in each case is appUed 
the state rate for state purposes. In the case of telegraph and 
telephone companies, apportionment for local taxation to the 
cotmties, mimicipalities, and taxing districts is made by the com- 
mission on the wire mileage basis. The commission apportions 
the assessment of car and express companies, for local taxation, 
to counties on a route mileage basis. Nonoperating property is 
assessed in the same manner as the general mass of property in 
the State.« 

The state mileage tax paid by telegraph companies is $2 per 
mile of pole line located in the State. Towns may also levy 
license taxes on telegraph companies in amotmts varying, accord- 
ing to population, from $10 to $50 per annum. ^ 

The state gross-receipts tax paid by telephone companies equals 
2^ P^ c^iit of their intrastate gross receipts, including the pro- 
portion of interstate gross receipts which is ''properly credited to 
North Carolina.*' Counties, cities, or towns are prohibited, by 
statute from imposing license taxes on telephone companies. ^ 

The mileage tax paid by express companies equals $3 per mile 
of route in the State. Incorporated mimicipalities may also levy 
license taxes on express companies in amounts varying, accord- 
ing to population, from $5 to $75.^ 

o Interview with state tax officials, October, 1914; Laws 1913, chap. 203, sec. 57. 

& Laws 1913, chap. 201, sec. 80. 

Where population is 1,000 to 5,000, license tax may be $10; where population is 
5,000 to 10,000, license tax may be $15; where population is 10,000 to 20,000, license 
tax may be $20; where population is over 20,000, license tax may be $50. 

c Laws 1913, chap. 201, sec. 81. 

The rate of the tax is materially reduced in case the company has invested a certain 
proportion of its assets in North Carolina State, county, or mtmicipal bonds or in 
taxable property in the State. 

^ Laws 1913, chap. 201, sec. 79. 

Where population is 500 or less, license tax may be $5; where population is 500 to 
1,000, license tax may be $10; where population is 1,000 to 5,000, license tax may be 
$20; wherie population is 5,000 to 10,000, license tax may be $30; where population is 
10,000 to 20,000, license tax may be $50; where population is 20,000 or over, license 
tax may be $75. 
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Each telegraph and telephone company is required to report 
annually to the commission details with respect to its capitaliza- 
tion, financial condition, location, and value of its property, and 
such other information as the commission may reqiure.* Car 
companies and express companies are required to supply some- 
what similar information.* Telephone companies also report an- 
nually to the state treasurer such data as is necessary to deter- 
mine the amount of the tax on gross receipts.^ 

Each car company, in addition to other data, is reqiured to 
report the value of the average number of cars which would be 
required to operate continuously in the State in order to make an 
annual mileage equal to the mileage traveled by its cars during 
the year in North Carolina.^ 

Street Railway, Gas, Water, Electric Light, and Power Companies. 

Domestic and foreign street railway, gas, water, electric light, 
and power companies pay to the State for state purposes, and 
locally for local purposes, the general property tax on all property 
including franchise value. In addition they pay to the State for 
state purposes the capital-stock tax.<^ 

The State Tax Commission determines in the same maimer as 
for railroad and other public-service corporations the aggregate 
value of the property of each company of the above-najned classes- 
To the amoimt thus ascertained is applied the state rate for state 
purposes. For local taxation the reported amotmt of locally 
assessed property is deducted from the entire value and the 
remainder, or franchise value, is apportioned to the cotmties, 
mtmicipalities, and local taxing districts according to the route or 
line mileage basis.^ 

Each company of the above-named classes, in addition to other 
information, is required to report annually to the commission de- 
tails with respect to its organization, capital stock, value, location 
of property, and the length of line or route within and without 
the State.^ 

O' Laws 1913, chap. 203, sees. 49, 50, 55. 
b Ibid., chap. 203, sees. 51-53. 
c Ibid., chap. 201, see. 81. 

^ Interview with state tax pfficials, October, 19 14. 
« Laws 1913, chap. 201, sees. 76, 82. 

/ Ibid., chap. 203, sec. 57; Interview with state tax officials, October, 1914. 
ff Ibid., chap. 203, sec. 54. 
85398^—15 8 
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Business Corporations. 

Domestic business corporations, namely, manufacturing, mer- 
cantile, mining, and miscellaneous corporations pay to the State 
for state purposes, and locally for local pmposes, the general prop- 
erty tax on real and personal property, including all elements of 
intangible value as measured by the market value of capital stock. 
Foreign business corporations pay locally the general property tax 
on real and personal property in the same manner as individuals. 
In addition, both domestic and foreign business corporations pay 
to the State for state ptuposes the capital-stock tax.« 

Domestic corporations of this class are assessed by the commis- 
sion. No fixed rule is employed, but the market value of the 
entire capital stock is determined from annual reports furnished 
by the corporations, or from other available information. The 
valuation as found, however, embraces all elements of value includ- 
ing surplus and profits, whether earned during^ the current year or 
previously accumulated. FVom the amount thus ascertained is 
deducted the value of stock in other corporations similarly taxed. 
To the remainder is applied the state rate. For the purpose of 
local assessment the commission deducts the value of real and per- 
sonal property as assessed locally and certifies the remainder or 
'* corporate excess '' ^ to the county in which the corporation has its 
principal office or place of business. Real and personal property 
assessed locally is taxed where situated.*' The result of this method 

« Laws 1913, chap. 201, sees. 76, 82. 

& A solvent credit, namely a note, was entered on the tax list by the local assessor 
in the town where the owner, a domestic industrial corporation, had its principal 
place of business. Held: That this note was not taxable locally. All the intangible 
property and assets of these industrial corporations should be included and consid- 
ered in estimating for taxation the value of their "capital stock." The corporation 
commission, after giving full and fair consideration to all the evidence contained in 
the report or otherwise possessed by the commission, and tending to aid the com- 
mission to a just conclusion, is required to determine the proper valuation of the 
corporate property and assets, termed for the purpose of these statutes the "capital 
stock," and then, as required by law, the commission deducts the value of the tan- 
gible real and personal property of the company, which is to be listed in the proper 
county, and the remainder constitutes the appraisement upon which fxuther taxa- 
tion is to be assessed, either for state or local purposes. Every asset, solvent credit, 
investment, etc., is included in the estimate of value placed upon the capital stock. 
The entire corporate property and assets are included, embracing the surplus, undi- 
vided profits, etc. Land Co. v. Smith, 151 N. C, 70 (igdip). 

c Laws 1913, chap. 203, sees. 43, 46. 

It is the assessed value of real and personal property in the State that must be 
deducted from the value of capital stock, and not the value of property both within 
and without the State. Commissioners v. Tob. Co.. 116 N. C, 441 (1895). 
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IS to tax domestic business corporations on the entire value of their 
capital stock. 

Foreign corporations of the classes above mentioned are not 
assessed by the commission, but their property, like the general 
mass of property in the State, is assessed by local officials.* 

Mineral, quarry, and timber rights are assessed to the owners of 
such rights in separate entries specifying the interest listed. This 
applies to interests in timber attached to, as well as timber detached 
from, the soil.* 

Stockholders and Bondholders. 

Shares of stock and bonds of domestic and foreign ^ corporations 
of the classes herein treated are taxable to holders, except shares 
in domestic corporations, which pay taxes on the market value of 
their entire capital stock as assessed by the State Tax Commission.*' 

Foreign Corporations. 

With the exceptions noted under the heading business corpo- 
rations, foreign and domestic corporations of the classes herein 
treated are taxed practically in the same manner. 

HI, FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of total state taxes for state purposes derived 
from corporations for 191 2 was approximately 36 per cent. 

ToTAi* Stath receipts, Taxes from Corporations, Other Taxes, and Receipts 
PROM Sources Other than Taxes, Year Ended November 30, i9i2.« 

Total state receipts, all sources • • $3? 333i 029. 45 

State taxes from corporations: 

Steam railroads — 

General property $284, 363. 33 

Mileage 17, 567. 52 

Street railway, light and water, general property. . . 6, 417. 56 

Car companies, general property i, 117. 47 

Express companies — 

General property i, 933. 63 

Gross receipts 4, 516. 19 

a Laws 1913, chap. 203, sec. 45. 

& Ibid., chap. 203, sec. 32. 

c Shares of stock in a foreign corporation which pays taxes on its property in the 
State where its property is situated are taxable in North Carolina. Worth v. Com- 
missioners, 90 N. C, 409 (1884). 

d ]Uiws 1913, chap. 203, sec. 40, subdiv. 7. 

« State Auditor's Report, 1912, pp. 147-148. 
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State taxes from corporations — Continued. 
Telegraph companies — 

General property $2, 319. 41 

Gross earnings 2, 495. 39 

Telephone companies — 

General property 4, 701. 79 

Gross receipts 17, 354. 88 

Steamboat and canal companies, general property. . 132. 61 

Cotton-mill corporations (tangible property) <» 74, 637. 51 

Miscellaneous business corporations (tangible prop- 
erty) o 84,963. 67 

Domestic business corporations (corporate excess) . . 29, 707. 51 

Corporation franchise (capital stock) 51, 585. 00 

Insttrance companies, taxes and fees 303, 081. 24 

Bsmks, taxes, and fees 45, 014. 00 

Building and loan, taxes, and fees 4, 203. 33 

Corporation fees 34, 030. 26 

Total ascertainable state taxes from corporations $970, 142. 30 

Other taxes: 

Agricultural department, tonns^e tax 216, 301. 57 

Oil inspection fund 96, 234. 61 

Poll tax 37, 161. 62 

Income tax 36, 496. 91 

Automobile licenses, etc 16, 116. 00 

Business, etc., licenses 5, 808. 39 

Inheritance tax 5, 264. 65 

Oysters and fish, licenses, etc 6, 386. 30 

Audubon Society fund, hunters' licenses, etc 3, 529. 00 

Seal tax i, 469. 55 

Additional state taxes (miscellaneous) 57a 53 

General property tax & (less $159, 601. 18 above es- 
timated) 1,353,304. 95 

Total state taxes not from corporations i, 778, 644. 08 

Total taxes for state purposes, all sources 2, 748, 786.38 

Receipts from sources other than taxes: 

Dividends from railroad investments 263, 013. 00 

State prison earnings 201, 932. 72 

United States Government aid to colleges 80, 000. 00 

Sale of vacant and swamp lands 14, 988. 61 

Indigent pupils expense 11, 016. 30 

Sale of books, records, etc 9, 57a 37 

Departmental fees, etc 3, 647. 87 

Trade-marks 74- 20 

Total receipts from sources other than taxes 584, 243. 07 

Total state receipts, all sources 3, 333, 029. 45 

a Estimated by applying the state rate of 2 .5 mills to the assessed values of the prop- 
erty as shown in report of the Corporation Commission, 1911, pp. 154, 232. 

6 Part of this comes from local taxation of corporations, but it is practically impossi- 
ble to ascertain the amount thus received, except the amounts above estimated, which 
are not included in this item. 
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IV. COMMENTS. 
Historical. 

As early as 1867 special attention was given by the legislature 
of North Carolina to taxation of corporations, for in that year the 
law provided that corporations, other than railroad, turnpike, canal, 
and navigation companies, should be liable to taxation in the same 
manner as individuals, and that no person should be required to list 
"as part of his personal property and investments any share or 
portion of the capital stock or property of any company or cor- 
poration " which was required to list its capital and property for 
taxation in the State. Railroad, turnpike, canal, and navigation 
companies were not required to list their capital and property, but 
their stockholders and bondholders were required to Ust their hold- 
ings, which were made taxable at the rate of one-tenth of i per cent 
on their cash value.* 

Specific taxes were also levied at that time on the gross receipts 
of gas, express, and telegraph companies, * and on " net income and 
profits " ^ of other companies. 

In 1869 a state board, composed of the governor, state treasiu-er, 
and state auditor, was required to value the franchise, rolling stock, 
or boats of every railroad, canal, turnpike, and navigation com- 
pany, and to certify such valuations to the counties, mimicipalities, 
and local taxing districts in that proportion which the length of 
such ro'ad or route in each bore to its total length. Banking com- 
panies were also subjected to assessment on franchise value by this 
board. The tax rate applicable to the franchise value of all of the 
companies above named was the same as that applied to other 
property.^ 

In 1877* every railroad and qarial company incorporated under 
the laws of the State, and not liable to a tax upon its property or 
on its shares of stock, was required to pay to the State, "on the 
corporation," a tax of i per cent on gross receipts. If the com- 
pany operated partly outside the State the tax was based on that 
proportion of the gross receipts which the length of the line within 
the State bore to the whole length of line. If the company were 
liable to a tax upon its franchise and personal property, but ex- 
empt from tax upon its real estate, the gross-receipts tax was one- 
half of I per cent. If not liable to a tax on property or franchise, 

« Laws 1866-^7, pp. 96, 99. ^ Laws 1868-69, p. 165. 

6 Ibid., pp. 102, III, 112. « Laws 1876-77, p. 297. 

c Ibid., p. 100. 
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the corporation was required to pay i per cent upon the actual cash 
value of every share of its capital stock. 

In 1879 a tax of $5q per car per annum** was imposed on sleep- 
ing-car companies. 

In 1 88 1 * railroad and canal companies not liable to a tax on prop- 
erty or franchise were required to pay a "privilege tax of $25 per 
mile per annum/' instead of the tax on shares. Telegraph com- 
panies were added to the list of companies whose franchises were 
required to be assessed by the State. * 

. . In 1883 telephone companies were made subject to the gross re- 
ceipts tax paid since 1867 by express and telegraph companies, and 
the tax of $50 per car on sleeping car companies was replaced by 
a tax of fixed amount, namely, $500 per annum. ^ 

In 1887 all companies and associations incorporated under the 
laws of the State, except insurance companies, were taxed upon 
the aggregate value * of the shares of stock, less assessed valuation 
of all the real and personal property. 

As to railroads, the provision for valuing the franchise con- 
tinued in effect. A new provision required a board of appraisers ^ 
to deduct from the aggregate value of the capital stock (changed 
in 1889 to read *' capital stock and value of the franchise")^ 
**the total assessed value of all real and personal property, 'rail- 
road track' and 'rolling stock,' and the proportion of such stock 
after such deductions held by nonresidents or by said company 
as a sinking fund to meet its indebtedness." The values of the 
''shares of capital stock" as thus determined, of the "railroad 
track," and of the "rolling stock," were apportioned on a mileage 
basis among the counties through which the road ran. When 
part of the road was outside the State the value within the State 
was obtained on the mileage basis. 

Machine and repair shops, general office buildings, storehouses, 
and all real and personal property outside of the right of way and 
depot grotmds were listed for taxation in the county where located. 

o Laws 1879, p. 89. 

& Laws 1881, p. 195. 

« Ibid., p. 203. 

d Laws 1883, p. 211. 

« Laws 1887, p. 283, et seq. The market value, or if no market value, then the 
actual value. 

/ The board of appraisers was composed of the chairmen of the boards of county- 
commissioners of the counties through which the road passed. 

Laws 1889, p. 209. Value of the capital stock and franchise was to be as ascer- 
tained by the governor, auditor, and treasurer of State. 
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• 

In 1 89 1 the board of railroad commissioners was made the 
assessing board of raih-oad property. It was required to value 
and apportion to the counties railroad tratk and rolling stock of 
railroads; ** also the excess of the value of capital stock and fran- 
chises over the assessed value of real and personal property, rail- 
road track, rolling stock, and the proportion of stock held by 
nonresidents. If the railroad was exempt from taxation on its real 
estate but liable to a tax upon the value of its shares and of per- 
sonal property, it was subject to an additional tax of one-half of 
I per cent on its gross receipts; if all its property was exempt, 
it was subject to a tax of i per cent on gross receipts. * The rate 
on sleeping and parlor cars was in 189 1 again changed to $50 per 
car instead of $500 per annum for each company. ^ 

In 1895 a general privilege tax, with rates graduated according 
to the amount of authorized capital stock, was enacted. It ap- 
plied to every private business corporation except railroad, bank, 
and insurance.^ 

In 1897 the method of taxing express companies was changed 
to an annual tax of $3,000 for every express company whose 
gross receipts on business done in the State exceeded $10,000 per 
year. Otherwise express companies, like telegraph and telephone 
companies, were ma.de taxable at 2 per cent on gross receipts from 
business within the State. * 

In 1899 the base of the general franchise tax was changed from 
authorized to subscribed capital stock.' Land companies whose 
capital stock did not exceed $10,000 actual value, however, were 
subjected to a maximum privilege tax of $25. 

In 1899 "the tax on gross receipts of certain railroad companies 
was omitted from a reenactment of the statute, and the board of 
railroad commissioners was required to assess the property and 
rolling stock of all railroad companies, taking into consideration 
the market value of stock, earnings, etc.*' Telegraph, telephone, 
and express companies were required to report to the board of 
railroad commissioners, who valued property of these companies 
and certified such valuations to the counties wherein they operated. 

The graduated gross-earnings tax on steam railroad companies 
dates from 1901.* 

« Laws 1891, p. 321. « Laws, 1897, p. 242. 

& Ibid., p. 300. / Laws 1899, p. 48 et seq. 

c Ibid., p. 302. g Ibid., p. Si. 

^ Laws 1895, p. 125. h Laws 1901, p. 147. 
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Separation of Sources Kecommended — Constitutional Amendment* 

The state treasurer, in his report for 1911-12, recommended 
that the sources of stale revenue be separated from the sources of 
county revenue, that the State should levy the constitutional limit 
upon its public-service corporations, and that the localities be 
permitted to raise their revenue from personal property and real 
estate, which should not be taxed for state purposes.^ 

A proposed constitutional amendment submitted to the voters 
by the legislature in extra session during 1913^ and rejected by 
the people in 19 14 was intended to authorize the legislature to 
classify subjects of taxation and to separate the subjects of tax- 
ation for state and local purposes. ^ The language intended to 
replace the wording of section 3, Article V, of the state constitu- 
tion was as follows: 

"The General Assembly may, consistent with natural, justice 
and equity, classify subjects of taxation; and all taxes shall be 
tmiform upon the same class of property within the territorial 
limits of the authority levying the tax: Provided, that no income 
shall be taxed when the property from which the income is derived 
is taxed; and, consistent with natural justice and equity, the 
General Assembly may separate subjects of taxation for state and 
local purposes." 

Mortgage-Recording Taxes. 

In view of the futility of attempted taxation of mortgages imder 
the general property tax, the Tax Commission in 191 2 expressed 
the opinion that the mortgage-recording tax systems of New York 
and Massachusetts, whereby mortgages are taxed at a low rate at 
the time of recording, were worthy of careful study, but the 
adoption of a similar method by North Carolina would necessitate 
a change in the state constitution. ^ 

Corporate Excess. 

The assessment of domestic business corporations on "corporate 
excess," namely, on that element of value represented by the 
difference between the market value of the total capital stock and 
the assessed value of real and personal property as found by local 
officials, seems to have met with success in North Carolina from 
the viewpoint of revenue. The effect of the statute is to tax for 
both state and local piuposes the entire value of domestic busi- 

o Report of State Treasurer, 1911-12, p. 10. 
& Laws 1913, Extra Session, pp. 97, 98. 
c Report of Tax Commission, 19 12, p. v. 
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ness corporations as indicated by the market or actual value of 
their capital stock, while foreign business corporations are not tax- 
able on "corporate excess/' but they are taxable similarly to 
individuals. 

While the ampimt of revenue derived. from the taxation of 
*' corporate excess " is not readily ascertainable, the assessed valua- 
tion as foimd by the State Tax Commission for the years 1901 to 
1913, inclusive, are shown in the following tabulation:® 



Year. 



Corporate ex- 
cess, assesj 
value. 



Year. 



Corporate ex- 
cess* assessed 
value. 



1901. 
1902 
1903 
1904 
190S 
X906, 
1907 



♦S; 837, 442. 00 
6^059, x66. 00 
5; 803, 025. 40 
6,934>i95-Z5 
8,275,697.00 
9,674>6s4-<» 

10,365,090.00 



Z908, 
1909. 

1910. 
X91X, 
X913, 
19x3 



1x0,254,874.00 
15,436,380.00 

X2, 464, 205.00 

9, 136, 694. 00 
8,375, 121.00 
io,444»i57-oo 



As shown by the above tabulation, the assessments of ** corporate 
excess " increased gradually from a little less than $6,000,000 in 
1 90 1, to more than $15,000,000 in 1909, and then decreased to 
approximately $8,000,000 in 191 2. This somewhat abrupt de- 
crease, according to state officials, does not indicate a decrease in 
the taxable value of corporations, but represents a tendency on 
the part of local assessors to raise the assessments of real and 
personal property belonging to corporations taxable -on corporate 
excess. ^ 

Bibliography. 

The following is a list of the more important publications, in 
addition to the constitution, the statutes, and the court reports, 
of value in the study of corporate taxation in North Carolina: 

Reports of State Treasurer. 

Reports of State Auditor. 

Reports of State Tax Commission. 

Reports of State Corporation Commission. 

Our Taxation Problem, by Charles Lee Raper, published in the 
South Atlantic Quarterly, October, 191 3. 

Studies in State Taxation, Taxation in North Carolina, by 
George Ernest Barrett, Johns Hopkins University Studies in 
Historical and Political Science, Vol. XVIII, 1900. 

« Report of the State Tax Commission, 19 14, p. 384. 
ft Interview with state tax officials, October, 19 14. 
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I. GENERAL VIEW. 
Chief Features. 

First. The taxation of all property tinder the general property 
tax for state and local purposes. 

Second. The additional taxation of corporations for state pur- 
poses. 

General Property Tax. 

All property of domestic and foreign corporations of the classes 
herein treated is taxed tinder the general property tax, paid 
locally for state and local purposes. Certain property of corpo- 
rations is assessed by the state board of assessors; all other prop- 
erty is assessed locally. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, all public-service cor- 
porations pay to the State for state purposes a gross-receipts 
tax, and other corporations pay a tax to the State for state pur- 
poses, which, with respect to domestic corporations, is based on 
paid-up capital stock, and with respect to foreign corporations is 
based on the value of corporate property used in business in the 
State. 

Stockholders and Bondholders. 

When the corporate property is taxed in the State, sharehold- 
ers and bondholders are not taxed; otherwise sliares of stock and 
bonds are taxable in the hands of the holders. 

Foreign Corporations. 

Foreign corporations of tlie classes herein treated are taxed in 
practically the same manner as similar domestic corporations, 
except that the annual corporation license tax on domestic cor- 
porations is based on paid-up capital stock, whereas in the case 
of foreign corporations it is based on value of corporate property 
used in business in the State. 
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Administration. 

The State Board of Assessors, an ex officio board composed of 
the treasurer of state, secretary of state, comptroller general, 
attorney general, and chairman of the board of railroad com- 
missioners, annually assesses the operating property of railroad, 
telegraph, telephone, express,' and sleeping-car companies and 
apportions such assessed valuations to the counties and town- 
ships through which such companies operate.'* This board also 
assesses the state gross-receipts tax upon public-service corpo- 
rations. ^ 

The state board of equalization, an ex officio board composed 
of the chairmen of the respective coimty boards of equalization, 
equalizes as between the coimties and cities, towns, and villages 
therein, the assessments of realty which is made every fourth 
year.^ It also equaUzes annually the assessments against manu- 
facturers of textile fabrics, cottonseed oil and fertilizer companies, 
and canal companies providing power. ^ 

The comptroller general determines the sufficiency of all prop- 
erty returns made by corporations assessed by the state board of 
assessors, and certifies such assessments to the proper localities;* 
he also determines and collects the ampimt of the supplemental 
taxes on corporations other than public-service corporations ;J^ 
he prescribes the form of all tax retums,^' instructs officials as to 
their duties tmder the tax laws,* and hears appeals from the coimty 
boards of equalization.* 

County boards of equalization hear complaints and equalize 
assessments of real and personal property within their respective 
counties, and hear appeals from the local boards of equalization.* 

Township, city, or town boards of equalization examine and 
equalize all local assessments and direct the assessment 'of omitted 
property,^ and the coimty auditor receives the returns of all such . 
property as Usted and valued by the owner.* 

The state treasurer collects the state gross-receipts tax imposed 
on public-service or public-utility corporations,^ the comptroller 
general collects supplemental taxes on other corporations, and 

o Civil Code, sees. 312, 320-322. Ibid., sec. 295 

^ Ibid., sec. 367. * Ibid., sec. 411 

c Ibid., sees. 436, 437. < Ibid., sec. 427 

d Ibid., sees. 337-339. i Ibid., sec. 423 

« Ibid., sees. 321, 325. * Ibid., sec. 383 

/ Ibid., sees. 364, 365. ' Ibid., sec. 369, 
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county treasurers collect all general property taxes for state and 
local purposes.* 

n. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution. * 

All property taxes shall be laid upon actual value, as ascertained 
by an assessment therefor.* The general assembly shall provide 
for a tmiforjn and equal rate and shall prescribe regulations for a 
just valuation of all property except mines and mining claims, the 
products of which alone shall be taxed. ^ A graduated tax on in- 
comes and a graduated license on occupations and business may 
be imposed. * All property taxes,' state and local, shall be levied 
on the assessment made for state taxes.' 

Certain property used for public, educational, charitable, and 
religious purposes is exempt from taxation.^ 

Counties and local districts may be vested with power to levy 
and collect taxes imiform as to persons and property.* All shares 
of stockholders in any bank located in the State shall be listed at 
true value in money and taxed for municipal purposes where the 
bank is located; **true value in money" shall mean and include 
all siuplus or extra moneys, capital, and other personal property 
owned or in possession of the bank. A like rule of taxation shall 
apply to the stockholders of all other corporations.* 

o Civil Code, sees. 444, 445. 

Sources of revenue in South Carolina: 

Municipal and local districts. — (a) General property tax; (b) poll tax; (c) business 
taxes and licenses; (d) fees, j&nes, and forfeitures. 

County. — (a) General property tax; (b) poll tax; (c) business taxes and licenses; 
(d) fees, fines, and forfeitures. 

State. — (a) ^General property tax; (6) business taxes and licenses; (c) income tax; 
(d) fees, fines, and forfeitures. 

b Except as otherwise indicated, references are to the constitution of the State, as 
contained in the Civil Code of South Carolina, 19 12. 

c Constitution of 1895, Art. Ill, sec. 29; Art. I, sec. 6. 

d Constitution, Art. X, sec. i. 

« Ibid. 

The general assembly may provide a graduated tax on incomes, and is empowered 
to adopt its own methods and ratio of graduation with which courts have nothing to do. 
The exercise of such graduation is necessarily arbitrary. Alderman v. Wells, 85 S. C, 
507 (1910). 

/Constitution, Art. X, sec. 13. ' 

"Assessment" means valuation. Southern Ry. Co. v, Kay, 62 S. C, 28, 34 (1901). 

Constitution, Art. X, sec. 4. 

A Ibid., Art. X, sec. 5. Interview with state tax officials, October, 1914. 

i Ibid., Art. X, sec. 5. 
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Cities and towns may exempt from taxation, except for school 
purposes, manufactories established within their limits for five 
successive years from the time of the establishment of such 
manufactories.** 

License or privilege taxes imposed by cities and towns shall be 
graduated so as to secure a just imposition of such tax upon the* 
classes subject thereto. ^ 

The counties shall levy an annual school tax of 3 mills on the 
dollar upon all taxable property, for use therein. The legislature 
shall levy such annual school tax as may be necessary, to be 
apportioned among the counties having deficiencies in school 
funds. ^ 

Statutes.*' 
General Property Tax. 

All corporations, domestic and foreign, pay the general prop- 
erty tax locally for state and local purposes. Property is required 
by statute to be assessed at true value in money, or the price 
usually obtainable at sale tmder order or direction of the court.* 
In practice, however, property is assessed locally at from 10 to 60 
per cent, and corporation property is assessed by the State Board 
of Assessors at from 40 to 50 per cent of full cash value. ^ 

The assessed valuation of certain property of public-service cor- 
porations is apportioned for taxation on the mileage basis to the 
localities through which the lines or routes extend. Other prop- 
erty of these companies and all real estate of other corporations is 
taxed where located. Merchants' and manufacturers' stock and 
capital are taxable where located. Domestic corporations owning 
no property in the State are not taxed on their capital.^? All prop- 
erty of corporations, except that of certain manufacturing and 

o Constitution, Art. VIII, sec. 8, 

6 Ibid., Art. VIII, sec. 6. 

The constitution authorizes the general assembly to provide for license or privilege 
taxes, and municipalities are allowed to graduate the same, and the city of Abbeville 
can levy such taxes on businesses and occupations carried on in the city. The above 
section provides that such taxes shall be just, not uniform, but the city must tax 
without discrimination all businesses or vocations of the same class. Hill v. City 
Council of Abbeville, 59 S. C, 396 (1901). 

A municipal ordinance imposing a license tax on steam railroads for business done 
exclusively within a city was sustained. Florida Cen. and Pen. R. R. v. City of 
Columbia, 54 S. C, 266 (1899). 

« Constitution, Art. XI, sec. 6. 

^ The references herein given are to the Civil Code of South Carolina, 1912. 

« Civil Code, sec. 379. 

/ Interview with state tax ofl&cials, October, 19 14. 

Q Civil Code, sec. 333. 
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public-service corporations, is assessed locally. Real estate is 
assessed every fourth year* and personalty is assessed annually. 

Moneys and credits are taxable as general property, but each 
person assessed is entitled to deduct from his credits all legal 
debts owing by him, other than taxes or subscriptions to the 
capital stock of a corporation, or to charity. ^ 

Besides the usual exemptions of property used for public, edu- 
cational, charitable, and religious purposes, wearing apparel in 
use, and subsistence on hand to the value of $ioo, are exempt. 
Cities and towns are authorized to exempt from taxation, except 
for school purposes, local manufacttwing industries, for five suc- 
cessive years from establishment therein.^ 

Special Taxes. 

Gross-receipts tax, — Domestic and foreign railroad, street rail- 
way, telegraph, telephone, express, passenger car, navigation, 
waterworks, power, and light companies pay to the State for state 
purposes a gross-receipts tax of three-tenths of i per cent on their 
gross income from intrastate business.^ This tax is assessed by 
the State Board of Assessors, based on reports required to be 
made by these companies to the state board for this purpose, and 
on reports made to the state officials for other purposes. * 

Capital stock tax, — Domestic corporations of all classes other 
than the classes named in the preceding paragraph, pay to the 
State for state .piuposes a tax of one-half of i mill upon each dollar 
of paid-up capital stock, but the minimum fee is $5. This tax is 
denominated by statute an aimual license fee.' Similar foreign 
corporations pay a tax based upon the value of corporate property 
used in the conduct of their business within the State. The rate 
of this tax is one-half of i mill upon each dollar of value of such 

a Civil Code, sec. 300. 

& Ibid., sec. 293. 

« Constitution, Art. Vlll, sec. 8. 

d Civil Code, sec. 369. Interview with state tax oflficials, October, 1914. 

< Ibid., sees. 361, 362, 366, 367. 

/ Ibid., sec. 364. 

" The amount so directed to be paid is for the privilege of canying on business in the 
State. Apart from this privilege tax, of course, property in the State is subject to the 
regular levies for county and state purposes. It seems so evident that a State has a 
right to make such exactions from its domestic corporations, its own creatures, that 
no one would question its exercise. Certainly, such an exercise involves no double 
taxation, for the privilege is clearly one thing and the property is another. That the 
State has a right to tax such privileges has been held in a line of cases beginning, almost, 
with the foundation of our republic." Ware Shoals Manufactiuing Co. v. Jones, 
Comptroller, 78 S. C, 211 (1907). 
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property, with a minimum fee of $5.** Domestic corporations, 
taxed on the basis of paid-up capital stock, pay to the comptroller 
general the amount due upon filing their report with said ofl&cer, 
and the amotmt due from foreign corporations is determined by 
the comptroller general from reports made to him by these 
companies. 

Tax for support of railroad commission, — Railroad, telegraph, 
telephone, and express companies are taxed locally for the main- 
tenance of the board of railroad commissioners according to their 
gross income and in proportion to the track route or line mileage 
m the State.* 

Railroad Companies. 

Domestic and foreign railroad companies pay locally the general 
property tax for state and local purposes. In addition, they pay 
to the State for state piuposes the gross-receipts tax, and locally 
the tax for the support of the railroad commission. 

Railroad property may be described as classified for assessment 
purposes thus: (a) Operating property, which is assessed by the 
State Board of Assessors, * and (6) nonoperating property which is 
assessed locally. Operating property is subdivided as right of 
way, rails, all right-of-way-superstructure and rolling stock; and 
nondistributive property, which includes all other property, such 
as depots, terminals, fixtures, tools, implements, machinery, and 
other stationary property used in daily operation. 

The method used by the State Board of Assessors in assessing 
operating property consists of a readjustment from year to year 
of the valuation foimd in 1907. In that year several methods, 
such as the capitalization of earnings, etc., were used to determine 
the valuation of the roads operating in the State. These valua- 
tions were then adjusted so that the aggregate would not exceed 
the value of railroad property in South Carolina as given by the 

o Civil Code, sec. 365. 

A foreign corporation loaning money from its New York office on the security of 
South Carolina real estate is doing business in the State, and therefore subject to this 
fee. British-American Mortgage Co. v. Jones, 77 S. C, 443 (1907). 

& Civil Code, sees. 3141, 3328. 

"The legislative and constitutional provisions of the State that taxation of property 
shall be equal and imiform and in proportion to its value is not violated by exacting 
a contribution according to their gross income in proportion to the number of miles of 
railroad operated in the State to meet the special service required . ' ' (Referring to the 
expenses and salaries of the railroad commissioners.) Charlotte C. & A. K. K. Co. v. 
Gibbes, 142 U. S., 386 (1892). 

c Civil Code, sees. 305, 312. 
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United States Bureau of the Census for 1904. These figures were 
reduced about 40 per cent for the purpose of bringing the assess- 
ment of raikoad property to approximately the same percentage 
of true value as applied to the assessment of the general mass of 
property in the State.* 

After determining the assessment annually, the value of distribu- 
tive property is apjx)rtioned by the state board on the main-track 
mileage basis to the several counties and townships into which 
the road extends.* Coimty auditors make a similar apportion- 
ment to school or taxing districts. * 

The valuation of nondistributive property is assigned directly to 
the localities where situated. * Nonoperating property is assessed 
where located by local officials. 

Each railroad company is required to report to the comptroller 
general details, with respect to its capital stock, earnings, and other 
financial data, the length of track, valuation and location of prop- 
erty, and such other information as will enable the state board to 
arrive at a proper valuation of the company's property.^ 

Telegraph, Telephone, Express, and Passenger-Car Companies* 

Domestic and foreign telegraph, telephone, express, and passen- 
ger-car companies pay locally the general property tax for state 
and local purposes. « In addition, they pay to the State for state 
purposes the gross-receipts tax, and locally, except car companies, 
the tax for the support of the state board of railroad commis- 
sioners. 

The statute f directs the State Board of Assessors to ascertain 
the true cash value of the entire property of each company of 
the above-named classes in the following manner: 

(a) The aggregate value of the capital stock is determined by 
the stun of the market value or actual value of all the shares. To 
this is added any mortgage indebtedness which may be incurred. 
The total of these two items represents the entire value of the 
company's property. 

O' Interview with, state tax officials, October, 1914. 

& Civil Code, sec. 308. 1 

c Ibid., sec. 313. Interview with state tax officials, October, 1914. I 

The law requires the State Board of Assessors to apportion the value of railroad 
property to school or taxing districts, but this plan is said to be impracticable 
^ Ibid., sees. 306 and 311. 
«Ibid., sec. 325. 
/ Ibid., sec. 323. 
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(6) The statute further directs that for the purpose of ascer- 
taining the true cash value of the property within the State of 
South Carolina the board shall deduct the assessed value for 
taxation purposes of all real estate not used specifically in the 
business of said companies situated within the State. 

(c) The board shall next ascertain the true cash value of all 
property of such companies within the State of South Carolina, by 
taking the proportion of the remainder as above determined: Of 
telegraph and telephone companies which the length of the line 
within the State bears to the total length of line; or of car compa- 
nies by taking a like proportion of the whole length of the line 
over which the cars nm; or of express companies by taking a like 
proportion of the whole length of the line or route of such com- 
pany. 

(d) From the true cash value of the property within South 
Carolina of each company of the above-named classes, the board 
is directed to deduct the assessed value for taxation of all real 
estate, structure, machinery, and ap{)liances within the State and 
subject to local taxation in the cotmties and townships, and the 
residue shall be assessed by the board to the corporation. 

In practice, however, the statute is not followed and the state 
board, by a method which it does not reveal, assesses all property 
used in the business of each such company." 

Apportionment to the counties and townships by the state 
board is based on that proportion of the valuations of poles, iron 
wire, and copper wire which the number of miles of wire of tele- 
graph and telephone companies and of route of express and pas- 
senger companies in any county or township bears to the entire 
number of miles of wire or route within the State.^ 

Public Utility Corporations. 

• Domestic and foreign street railway, gas, water, electric light, 
power, and navigation companies pay the general property tax 
locally for state and local purposes. In addition, they pay to the 
State for state purposes the gross-receipts tax.* All interests or 
shares in vessels navigating the waters within or bordering on the 
State, whether such vessels are within the jurisdiction of the 
State or not, and whether registered or licensed within the State 
or not, are taxable.^ 

« Civil Code, sec. 323. Interview witli state tax officials, October, 19 14. 
& Ibid., sec. 325. 
clbid., sec. 369. 
<*Ibid., sec. 293. 
86398*»— 15 9 
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Real and personal property of these companies is assessed locally 
in the same manner as property of individuals.** 

Manufacturing, Mercantile, and Mining Corporations. 

Domestic and foreign manufactm-ing, mercantile, and mining 
corporations pay locally the general property tax for state and 
local purposes. In addition, domestic corporations pay to the 
State for state purposes the capital-stock or corporation license 
tax based on paid-up capital stock, and foreign corporations pay 
a similar tax based on the value of corporate property used in 
business in the State. * 

Real property, except lands actually mined, and personal 
property belonging to companies of the above-named classes, is 
assessed locally.*^ Land actually mined is not taxed, but in lieu 
thereof the proceeds from mines are taxed locally.** Materials 
used in manufacture are assessed at the monthly average cost 
value of such materials oil hand during the year.* 

A statement of assessments on property of manufacturers of 
textile fabrics, cottonseed oil, and fertilizer companies, and canal 
companies providing power, is forwarded to the comptroller 
general for the action of the state board of equalization, for the 
purpose of obtaining uniformity in the taxation of the property 
of such industries.^ The state board fixes its own value upon 
the property of these companies practically independently of the 
assessments made locally.^ 

Mercantile corporations are assessed on the value of goods, 
merchandise, moneys, and credits pertaining to their business on 
hand January first.* 

The cash market value of the gross proceeds of active mines is 
assessed and taxed locally under the general property tax for 
state and local purposes in lieu of the tax on actively mined 
lands.* 

Personal property used in connection with mines and land not 
actively mined is assessed and taxed as similar property of indi- 

« Civil Code, sees. 293, 296-300. 

^ Ibid., sees. 364, 365. 

c Constitution, Art. X, sec. i; Civil Code, sees. 293, 296-300. 

d Civil Code, sec. 304. 

« Ibid., sec. 302. 

/Ibid.,secs. 337, 340. 

9 Interview with state tax officials, October, 1914. See Comments, p. 114. 

* Civil Code, sec. 299. 

i Ibid., sec. 304. 
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viduals. Mining rights and mining improvements owned sepa- 
rately from the fee are assessed to the owner of the rights as 
personal property." 

Stockholders and Bondholders. 

Shares of stock in and bonds of domestic and foreign corpora- 
tions whose property is taxed in the State are not taxed in the 
hands of holders. ^ Shares of stock in and bonds of other corpora- 
tions are taxable to holders tmder the general property tax.<^ 

Foreign Corporations* 

The general property taxes are imposed on foreign corporations 

in the same manner and to the same extent as against similar 

domestic corporations. This applies also with respect to the 

gross-receipts tax on public-service and public-utility companies. 

Other classes of foreign corporations pay the State a tax based on 

the amotmt of corporate property used in business in the State, 

while similar domestic corporations pay on the basis of paid-up 

capital stock. 

m. FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of total state taxes for state ptirposes derived 
from corporations for 191 2 was approximately 51 per cent. 

ToTAi* Stat« RBcmPTs, Taxes prom Corporations, Other Taxes, and Receipts 
PROM Sources Other than Taxes, Year Ended December 31, 1912.^ 

Total State receipts, all sources $2, 437, 997. 62 

State taxes from corporations: 

Railroads, steam, and street — 

General property « I251, 659. 83 

Gross receipts 29, 097. 64 

Sleeping car — 

General property « 948. 75 

Gross receipts "7-55 

Express companies — 

General property « 1, 727. 28 

Gross receipts 435. 99 

Telegraph companies — 

General property « 3, 291. 45 

Gross receipts 233. 68 

o Civil Code, sec. 380. 

& Ibid., sees. 294, 2805. Interview with state tax officials, October, 1914. 
c Ibid., sees. 287, 293. 

d Report of Comptroller General, Pt. II, 1912. 

e Estimated by applying the state rate of 5.75 mills to property values found in the 
Report of Comptroller General, Pt. II, 1912. 
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State taxes from corporations — Continued. 
Telephone companies — 

General property o $7, 099. 93 

Gross receipts a, 468, 70 

Navigation companies, general property,<i and gross 

receipts : 405. 01 

Water, light, and power companies, general prop- 
erty o and gross receipts 28, 703. 67 

Fertilizer companies, general property « and fees . . . 236, 929. 69 
Cotton mill and textile companies — 

General property « 160, 598. 26 

Capital stock 35, 884. 87 

Cottonseed-oil mills, general property a and capital 

stock II, 017. 39 

Banking companies, general property <* and capital 

stock 142, 696. 50 

Building and loan companies, general property » and 

capital stock 5, 512. 86 

Insurance companies, taxes and fees /76, 835. 09 

Miscellaneous domestic and foreign corporations, 

capital-stock tax 33, 935. 17 

Railroad-commission tax 6, 652. 10 

Incorporation fees, etc 390, 00 

Total ascertainable state taxes from corporations $1, 136, 641. 41 

Other taxes: 

Tax on feed stuffs 22, 145. 15 

Income tax 14, 097. 69 

Board of fisheries 8, 563. 78 

Game protection fund i, 943. 50 

Back taxes 537. 49 

General property tax (less $599,400.44 above esti- 
mated) 6 1,055,802. 66 

Total state taxes not from corporations i, 103, 09a 27 

Total taxes for state ptuposes, all sources 2, 239, 731. 68 

Receipts from sources other than taxes: 

Dispensary 48, 567. 98 

Fees, office secretary of state ' 27, 081. 85 

Miscellaneous fees i, 473. 41 

Interest 42, 32a 58 

United States aid to colleges : . 50, ooa 00 

Judgment recovered 11, 413. 92 

Sinking fund commission 8, 660. 94 

School fimd 7, 247. 26 

Phosphate royalty i, 50a 00 

Total receipts from sources other than taxes 198, 265. 94 

Total state receipts, all sources 2, 437, 997. 62 

o Estimated by applying the state rate of 5.75 mills to property values found in the 
Comptroller's report. 

& Part of this comes from local taxation of corporations, but it is practically impos- 
sible to ascertain the amount thus received, except the amounts above estimated, 
which are not included in this item. 
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IV. COMMENTS. 
Historical. 

Previous to 1861 the greater part of state revenue was derived 
from a per capita tax on slaves, while the revenue realized from 
land taxation was less than one-fourth of the revenue from this 
head tax. At the close of the Civil War the revenue derived from 
land taxation had increased both in amount and in proportion to 
other sources, but more than one-half of the total revenue was 
raised from income, license, and capitation taxes. The present 
systefm of raising state revenue by an ad valorem tax upon the 
value of all property in the State was adopted in 1868. 

Tax Reforms. 

The present system of taxation, in the opinion of the comp- 
troller general, now needs revision so that the necessary revenue 
of the State can be raised in such a manner that each taxpayer 
and each dollar of property shall bear a just share of the burden. 
To accomplish this all property must be assessed at true value. 
According to the same authority a popular objection to assess- 
ment at true value is based on the fear that the tax rate would not 
be reduced, but that the legislative appropriations would increase 
and the people be taxed to the limit of their capacity. The present 
rate of three mills for school purposes is fixed by constitutional 
provision, and it would be necessary to repeal this section if a 
lower rate were imposed. The comptroller general also urges the 
submission of a constitutional amendment which would remove 
the present restrictions on the exercise of the taxing powers of the 
legislature, so that it will be free to adopt, from time to time, 
such tax laws as may seem best.* 

For several years past this official has urged the creation 
of a permanent tax commission, with power to assess the 
property of railroad, telegraph, telephone, express and car 
companies, now assessed by a number of state officials acting ex 
officio, and to do the work now performed by the state board of 
equalization. Attention is called to the fact that the present 
assessing board and the equalizing board fix different standards 
of valuation, hence a common standard necessary for equality of 
taxation is lacking. In the opinion of the comptroller general 
the tax commission proposed should consist of five members, two 
of whom should give their entire time to its work; they should 

a Report of Comptroller General, Pt. II, 1913, p. 11. 
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examine property values in the diflferent counties and tax districts 
for the purpose of properly equalizing value between counties, 
leaving to the local officers, however, the power of equalizing 
assessments between individuals. . 

The composition of the present state board of equalization with 
representation from each county renders it impossible to secure 
anything like a fair and uniform assessment of property because 
of the temptation of each member to secure the lowest possible 
assessment of property in his coimty.^ 

The comptroller general also urges legislation for the purpose of 
securing the taxation of cars of freight-line companies operating 
in the State. 

Assessment of Textile Industries. 

Between the years 1902 and 1912 textile mill (or manufacturing) 
companies, according to the comptroller general, were assessed 
on the total value of their plant as indicated by the market or 
actual value of their capital stock. In 191 2 the State Board of 
Equalization adopted, without examination as to methods of valua- 
tion used, the reported assessments of a committee selected by the 
said board to value this class of property. This valuation also 
formed the basis of assessment for 191 3, but instead of assessing 
each company according to property returned by it, the board, 
following a suggestion from the Cotton Mill Association, reduced 
the aggregate of all textile mill assessments to a valuation per 
spindle, which, multiplied by the number of spindles in any mill, 
equaled the total assessment thereof. 

The comptroller general protested that this method was faulty, 
and said in effect: That the value per spindle based on the aggre- 
gate value of all mills in the State bore no relation to the total 
value of the property of any particular mill; that improved looms 
required less spindles than others; that the value of the mill 
varied with the value and amount of land owned; that such land 
ownership varied from the minimum necessary for mill (or manu- 
facturing) purposes to an amount used for a mill (or manufacturing) 
village; and that relative debits and credits are important factors 
affecting the whole property of a mill (or manufacturing) 
company. * 

o Report of Comptroller General, Pt. II, 1913, pp. 9-16. 

6 Printed letter of comptroller general to the state board of equalization. May 21, 
1913- 
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Bibliography. 

The following is a list of the more important pubUcations, in 
addition to the constitution, the statutes, and court reports, of 
value in the study of corporate taxation in South Carolina: 

Reports of Comptroller GeneraL 
Reports of State Treastirer. 
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I. GENERAL VIEW. 
Chief Features. 

First. The broad application of the general property tax sup- 
plemented by a capital-stock or annual-occupation tax of small 
amount. 

Second. The assessment of all public-service or public-utility 
property by a state official. 

GeneriU Property Tax. 

Domestic and foreign transportation and transmission compa- 
nies pay to the State for state purposes and locally for local pur- 
poses, and mercantile and manufacturing companies pay locally 
for both state and local piuposes, the general property tax. 
Public-service and public-utility corporations are assessed by a 
state official on all property, including franchise. All other prop- 
erty is assessed by county officials. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, domestic corporations 
pay locally for state purposes, and foreign corporations pay to 
the State for state purposes, the capital-stock or annual-occupa- 
tion tax based on authorized capital stock. Mercantile, manu- 
facttuing, and miscellaneous corporations conducting certain lines 
of business, pay locally for state purposes annual license taxes, 
based either on the specific kind of business transacted or accord- 
ing to the population of the coimty, city, or town wherein such 
companies operate. 

Stockholders and Bondholders. 

Shares of stock in corporations of the classes herein treated 
are not taxed to the individual holders, if the corporate property 
is taxed in the State. Bonds are taxable to holders. 

Foreign Corporations. 

Foreign corporations of the classes herein treated are taxed in 
practically the same manner as similar domestic corporations. 

Administration. 

The comptroller general, elected every two years, is required to 
perform, among other duties, the following : To assess the property, 
including franchise value, of transportation and transmission com- 
panies; to make such regulations as will instu-e prompt and faith- 

ii6 
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fill execution of the tax laws; -and to recommend improvements 
in the revenue system." 

The tax commissioner is appointed by the governor and con- 
firmed by the senate for a term of six years. No original assessing 
power is granted the commissioner, but his duties are: To equal- 
ize assessments between coimties by adding or deducting fixed 
percentages to or from values as determined by county officials 
for any class of property; to visit annually the several coimties of 
the State for the purpose of acquiring basic information as to 
property values; to investigate the methods adopted and the 
character of administration enforced by the board of county 
assessors; to assist the comptroller general; and to recommend 
changes in tax laws through the comptroller-general to the general 
assembly.^ 

Disputes with respect to assessments of taxes arising between 
corporations and the comptroller general, or between taxpayers and 
"cotmty boards of tax assessors,*' are subject to arbitration. '^ 

The governor, with the assistance of the comptroller general, is 
required to '*levy" the state tax rate. When this has been done 
and the comptroller general has determined the assessments, 
notice, a copy of which must be published, is sent to the tax col- 
lector and the **levy" is then completed.^' 

Assessments, except those made by the comptroller general, are 
equalized within the counties by " boards of county tax assessors" 
and between the coimties by the tax commissioner.* Boards of 
county assessors are appointed by boards of county commission- 
ers. They are required to assess omitted property and have a 
large degree of inquisitorial power.* 

* State taxes on public-service corporations are collected by the 
comptroller general ;« other taxes are as a rule collected by county 
tax collectors./ 

« Code, sees. 243, 98S-990, 102 1, 1031-1033, 1038. 

& Laws, 1913, p. 123. 

« Code, sees. 1045-1046; Laws, i9i3> p. 123. 

^ Ibid., sees. 914-915, 1010-1012. 

< Ibid., sec. 988-990. 

/ Ibid., sec. 121 1. 

Sources of revenue in Georgia: 

Municipal and local districts. — (o) General property tax; (6) poll tax for street 
work; (c) business licenses and taxes. 

County. — (a) General property tax; (6) poll tax for road work; (c) business taxes 
and licenses; (d) fines, fees, etc. 

State. — (a) General property tax; (6) poll tax; (c) business taxes and licenses; 
(d) inheritance tax; (e) fines, fees, etc. 
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n. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution.* 

Neither the general assembly, nor any nor all other departments 
of the govenjiment, shall ever have the authority to irrevocably 
give, grant, limit, or restrain the right of taxation, and all laws or 
actions to effect any of these piuposes shall be null and void; and 
the said right of taxation shall always be imder the complete 
control of, and revocable by, the State, notwithstanding any gift, 
etc., of the general assembly.^ 

"AH taxation shall be uniform upon the same class of subjects, 
and ad valorem on all property subject to be taxed within the terri- 
torial limits of the authority levying the tax, and shall be levied 
and collected under general laws."^ 

" The power to tax corporations and corporate property shall not 
be sturendered or suspended by any contract or grant to which the 
State shall be a party.*' ^ 

"The general assembly may, by law, exempt from taxation all 
public property; places of religious worship or burial; all institu- 
tions of purely public charity; all buildings * * * used as a 
college, * * * orother seminary of learning; the real and per- 
sonal estate of any public library * * * j paintings and statuary 
of any company or association kept in a public hall, and not held as 
merchandise or for purposes of sale or gain : Provided, the property 
so exempted be not used for purposes of private or corporate profit 

o Except as otherwise indicated, references are to the constitution of the State as 
contained in the Code of Georgia, 19 lo. 

h Constitution, 1877, Art.- IV, sec. i, par. i. 

c Ibid., Art. VII, sec. 2, par. i. 

The legislature or municipal authorities may classify all subjects of taxation exclusive 
of property, and may tax or exempt any or all such classes with a uniform rate upon 
the whole of each class taxed. Taxation on property must be upon all not exempted 
in the constitution, with a uniform rate upon all kinds. An ordinance imposing one 
rate upon realty, another on one kind of personalty, and a third on another kind, is void. 
Mayor, etc., of Savannah v. Weed et. al., 84 Ga., 683 (1890). 

A provision in a tax act (1902, p. 30) that if the revenue derived from the ad 
valorem tax on a corporation engaged in a given business, together with all taxes on its 
franchises, does not amoimt to 2}^ per cent of the gross receipts from such business, the 
corporation shall pay, as an occupation tax, such a per centum upon its gross receipts 
as will, when added to the ad valorem taxes, state and county, including all taxes on 
franchises, be equal to 2^ per cent upon the gross receipts, is lacking in uniformity 
and invalid. Wright v. Southern Bell Tel. & Tel. Co., 127 Ga., 227 (1906). 

It is within the constitutional power of the General Assembly of this State, in the 
imposition of specific taxes upon occupations, to classify the subjects of taxation, tax- 
ing some and omitting to tax others; and the principle of uniformity required (Const., 
art. 7, par. i, sec. 2) is not violated so long as a given tax is made uniform upon all 
individuals belonging to the particular class on which it is imposed. Singer Mfg. Co, 
V. Wright, 97 Ga., 114 (1895). 

^ Constitution, 1877, Art. VII, sec. 2, par. 5. 
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or income. The General Assembly shall, further, have power to 
exempt from taxation, farm products including baled cotton, 
grown in the State and remaining in the hands of the producer, but 
not longer than for the year next after their production." * 

"All laws exempting property from taxation, other than the 
property herein enumerated, shall be void.'*^ 

** The levy of taxes on property for any one year by the General 
Assembly for all purposes, except to provide for repelling invasion, 
suppressing insiurection, or defending the State in time of war, 
shall not exceed five mills on each dollar of the value of the prop- 
erty taxable in the State." ^ ^ 

** The powers of taxation over the whole State shall be exercised 
by the General Assembly for the following purposes only. For the 
support of the state government and the public institutions. For 
educational purposes, in instructing children in the elementary 
branches. * * * Xo pay the interest on the public debt. To 
pay the principal of the public debt. To suppress insurrection, to 
repel invasion, and to defend the State in time of war, etc. * * * " <* 

Statutes.*^ 
General Property Tax. 

All corporations, domestic and foreign, are subject to the general 
property tax for both state and local purposes. That portion of 
the general property tax collected from public-service corpora- 
tions for state purposes is paid to the State; that portion collected 
from pubUc-service corporations for local ptuposes, like the entire 
general property tax collected from other classes of corporations 
and from individuals, is paid locally.^ 

The statute requires all taxable property to be assessed at fair 
market value or at that value which attaches to property when 
sold in the usual manner for cash.*' In practice, however, property 

<* Constitution, 1877, Art. VII, sec. 2, par. 2, as amended in 1912. 

& Ibid., Art. VII, sec. 2, par. 4. 

Under this constitution the general assembly can not lawfully cither expressly 
exempt from taxation or accomplish this result by a failure to tax any property except 
that which in the constitution itself the general assembly is expressly authorized to 
exempt. The general assembly has no power to declare that an occupation or business 
tax shall be levied upon certain classes of corporations, which when collected shall be 
received in lieu of all other taxes upon the property of such corporation. All property 
of every nature whatsoever, except that which the constitution expressly declares the 
general assembly has power to exempt within the limits of the State, is not only subject 
to taxation but must be taxed. Atlanta National Bldg. &. Loan Ass'n v. Stewart, 109 
Ga., 80 (1900). 

c Constitution, Art. VII, sec. i, par. 2. 

^ Ibid., Art. VII, sec. i, par. i. 

« Except as otherwise indicated, the references given herein are to the Code of 
Georgia, 1910. 

/Code, sees. 914, 915, 987, 988, 1019, 1031, 1036, 1211. 

^Ibid., sees. 1004, loio; Laws 1913, p. 123. 
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is assessed at approximately 60 per cent of fair market value.'' 
The property of public-service corporations is assessed annually by 
the comptroller general, and all other taxable property is assessed 
annually by local officials. * 

Lands and improvements are not separately assessed. The 
term "real estate'* includes lands and the buildings thereon, fix- 
tures attached to either or any interest therein. ^ The term " per- 
sonalty " includes shares of stock, franchises, and all things hav- 
ing or representing value which are not included in the term '*real 
estate.''^ The tax rate on property for state purposes is limited 
by the constitution to 5 mills. ^ 

The value of property belonging to public-service corporations 
assessed by the comptroller general is apportioned to the counties 
wherein the property is situated, f The situs for taxation purposes 
of real property belonging to other corporations is its location* 
If the real estate upon which a manufacturing or other business 
enterprise is carried on, lies across county lines, it is taxed in the 
county where the main building containing machinery, or most of 
the main buildings, are located, and the personal property used 
in connection therewith is taxed at the same place as the real 
property;^ but money, notes, and accounts of such corporations 
may be returned where the principal office in the State is located. 
Moneys and credits are taxable.* Bona fide debts are not de- 
ductible from credits. 

« Interview with state tax officials, October, 1914. 

&Code, sees. 987, 988, 1020. 

clbid., sec. 3617. 

<^Ibid., sec. 3646. 

« Constitution, Art. VII, sec. i, par. 2; Code, sec. 915. 

/Code, sees. 988, 1023, 1038. 

^Ibid., sees. 987, 1069. 

The legislature may provide in which county the returns of single tracts of lands or 
manufacturing plants divided by county lines shall be made. County of Walton v. 
County of Morgan, 120 Ga., 548 (1904). 

'^Code, sees. 987, 1003. 

A foreign corporation had a place of business in Geoi^ia in the charge of an agent 
of limited authority. The goods used in the business were shipped from outside the 
State to Augusta and were then sold. Some of the sales were on credit, and to parties 
living in both Georgia and South Carolina, the notes taken in the course of business 
being forwarded to the principal office and paid either there or through the local 
agency; and when the notes and accounts were collected in Augusta the amounts 
realized were sent immediately to the principal office. Held, that these notes and 
credits were subject to state and county taxation at Augusta. Armoiu: Packing Co. 
V. Clark, 124 Ga., 369 (1905). See also Armour Packing Co. v. Augusta, n8 Ga., 553 
(1903)- 
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Property devoted to public uses, to educatioiial, religious, char- 
itable, and burial purposes, is exempt from taxation; also all farm 
products remaining in the hands of the producer, but not longer 
than for the year next after their production. « 

Capital-Stock, License, or Occupation Taxes. 

Domestic corporations pay locally for state piuposes a capital- 
stock or an annual-license or occupation tax, hereinafter referred 
to as the capital-stock tax. Foreign corporations having a place 
of business within the State, except instuance and sewing-ma- 
chine companies, pay this tax for state piuposes to the comp- 
troller general. With respect to foreign corporations having no 
place of business within the State, but having representation 
through agencies, it is payable either by the agent or by the cor- 
poration. The rate is graduated from $io, when the authorized 
capital stock does not exceed $10,000, to $200, when in excess of 
$1,000,000.^ 

The president of any public-service or public-utility corpora- 
tion doing business in Georgia, if a resident, or the superintend- 
ent or resident oflScial in charge, if the president is a noiwesident, 
pays for state purposes an annual tax of $io.<' The tax is payable 
locally if the corporation represented is a domestic corporation 
and to the comptroller general if a foreign corporation.^ 

Mercantile, manufacturing, and miscellaneous corporations <:!on- 
ducting certain lines of business specified by statute, pay locally 
for state purposes annual license taxes. ^ 

oCode, sec. 998; Laws 1913, p. 122. 

ft Code, sec. 950, as amended Laws, 1913, pp. 34-35; sec. 951. 

A specific tax levied under the statute of Georgia upon persons engaged in the 
conduct of a particular business is not violative of par. 3, sec. 8, of Art. I of the Con- 
stitution of the United States, as being an interference on the part of the State with 
commerce between the several States, where the property employed in such busi- 
ness has been brought into the State and has itself become subject to taxation 
therein. Singer Manufacturing Co. v. Wright, Comptroller General, 97 Ga., 114 

(1895). 

c Code, sees. 919-920, 977. Also interview with state tax officials, October, 1914. 

<* Code, sec. 977. 

« Ibid., sees. 922-984. 
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Railroads. 

Steam, street, and electric railroads, domestic and foreign, 
imless exempted," pay to the State the general property tax for 
state purposes and locally for local purposes on all property, 
including franchise value.* In addition domestic corporations 
pay locally and foreign corporations pay to the State for state 
purposes the capital-stock tax. 

Railroad property is classified for purposes of taxation as 
*' located" and ** distributable.*' Located property*' is subclassi- 
fied as: ** Sidetrack," which includes all track paralleling the 
main track and connected thereto at either end; **main track,'* 
which includes the right of way, rails, and all right-of-way su- 
perstructures on the principal track of any main stem, branch, 
or division connecting two or more cities; and **real estate," 
which includes buildings, stations, shops, grounds, and real 
estate other than right of way. Distributable property is sub- 
classified as ** personal property,** which includes rolling stock, 
tools, moneys, etc.; and "franchise,** which includes all intan- 
gible values not reported to the comptroller as "personal prop- 
erty.** 

The statute provides no specific method of assessment, but m 
practice a railroad system is valued as an entirety, usually by 

« " Under charters granted by the State there are three raihoads claiming exemp- 
tions from ad valorem taxation — ^the Georgia Railroad & Banking Co., the South- 
western, and the Augusta & Savannah." Report of the Comptroller General, State 
of Georgia 1912, p. 10. See Wright v, Georgia R. R. & Banking Co., 216 U. S., 
420 (1910). 

That some of the railroads can not constitutionally be taxed upon their property 
beyond a specified percentage upon their annual income, does not hinder the leg- 
islature from taxing all other railroad companies ad valorem upon their property, 
the former being also taxed up to the limit established by their charters. Atlanta 
&F. R. C. V. Wright, 87 Ga., 487 (1891). 

& Code, sees. 988, 1019, 103 1, 1036, 1039. 

Following the ruling in city council of Augusta v. Central Railroad, 78 Ga., 119, 
there is no authority vested in any municipality in this State to levy and collect an 
occupation tax upon a commercial railroad doing business in such municipalities, 
and such a railroad which maintains a warehouse merely for the purpose of receiving, 
etc., goods for shipment, is not subject to a municipal ordinance levying an occupa- 
tion tax upon warehousemen. Town of Arlington v. Central of Georgia Railway 
Co., 127 Ga., 721 (1907). 

c Stock in a nonresident corporation owned by a domestic railroad company is 
taxable for county and mimicipal purposes in that county and city wherein the 
principal office of such corporation is fixed by its charter or by law. Such property 
is "located** property in the meaning of the law of this State providing the machin- 
ery for distributing the property of railroad companies for county and municipal 
taxation. Greene County v. Wright, 126 Ga., 504 (1906). 
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capitalizing its net earnings at 6 per cent, consideration also being 
given to the value of its stock and bonds. The taxable value in 
Georgia is then determined by taking that proportion of the entire 
value which the value of the property in the State bears to the value 
of the property wherever located. This calculation is based either 
on the proportion which the main-track mileage within the State 
bears to the total main-track mileage, or on that percentage of the 
entire net earnings represented by the net earnings within the 
State.** From the result is deducted the value of all ** located 
property " and all * * personal property. ' ' The remainder is taken as 
the value of " franchise.'* 

The valuation per mile of sidetrack and of main track is then 
determined separately for each main stem, branch, or division, and 
the number of miles of each kind of track in the State, or in any 
coimty, city, or town, multiplied by its respective valuation per 
mile equals the assessable value therein. The value of other 
" located property '* is assigned directly to the county, city, or towti 
wherein it is located. The proportion of rolling stock taxable in 
Georgia is determined on the main- track mileage basis,* and it, 
with franchise value and value of all other "distributable prop- 
erty,'* is apportioned to the counties, cities,^ or towns on the basis 
of the value of track and all other *' located property" in each, 
namely, if the value of located property in a given coimty is 15 per 
cent of the total value of located property in the State, 15 per cent 
of the distributable property would be apportioned to such 
county.** 

The valuations made by the comptroller general are based on the 
best information obtainable including data contained in annual 
reports from the companies. These reports show among other 
items the value of the aggregate property, of the stock and bonds, 

o Interview with state tax officials, October, 1914. 

^ Code, sec. 103 1. 

<? Where a city grants permission to an electric railway company, exclusively 
engaged in the transportation of interstate freight and passengers, to use certain of 
its streets by running its cars over the tracks of a local street railway company, it 
can not impose a specific annual tax on the business of such railway company for run- 
ning its cars in the city's streets. Such a tax is laid on the business of carrying on 
interstate commerce, and amounts to a regulation of it, which tmder the Federal 
Constitution belongs solely to Congress. City Cotmcil v, Augusta & Aiken Ry. Co., 
130 Ga., 815 (1908). 

^ Code, sees. 874, 1023, 1038, 1541. 

The proportion which the value of the property of railroad companies situated in 
municipalities bears to the value of the entire property is, under the statute, deter- 
mined by the return, and can not be altered by the comptroller general. City of 
Atlanta v. Wright, 119 Ga., 207 (1903). 
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of the real estate and track bed, of the rolling stock, of the fran- 
chises, and other information necessary to arrive at a fair valuation 
of the property." 

Express and Car Companies. 

Domestic and foreign express companies pay to the State for 
state piuposes and locally for local purposes the general property 
tax on all property, including franchise value. ^ Car companies 
pay no local tax, but pay to the State for state piuposes the general 
property tax on the value of cars and of franchise. In addition, 
both express and car companies pay the capital-stock tax above 
treated. 

These companies are assessed by the comptroller general in 
practically the same manner as above described with respect to 
railroads. The proportion of the entire value of the property 
taxable in Georgia is determined on the route mileage or net- 
earnings percentage basis. 

The ** localized " property of express companies consists of horses, 
wagons, office fixttu*es, and real estate used for warehouse, stable, 
or like piuposes, and the franchise value is found by deducting 
from the entire value of the property taxable in Georgia the value 
of real and personal property reported to the comptroller. The 
franchise value is distributed to the counties, cities, or towns, in 
that proportion which the value of '* localized" property in each 
bears to the entire *' localized" property in the State. ^ 

The taxable value of cars belonging to car co^npanies is deter- 
mined on the proportional basis as follows: The value and route 
mileage of cars operated within the State and their value and 
route mileage within and without the State, are separately reported, 
and that proportion of the entire value which the route mileage 
within the State bears to the total route mileage equals the taxable 
value of the cars. 

<* Code, sees. 988, 1020, 1032, 1036. 

& Ibid., sees. 988, 1020. 

c Ibid., sees. 1023, 1038. 

See. 1030, which, allows the amount of an occupation tax imposed by a munic- 
ipality, paid by a corporation liable for a franchise tax to go in reduction of the 
amount due to the municipality on its franchise tax, is not limited to corporations that 
pay occupation taxes in consideration of the exclusive use of a franchise, but applies 
generally to such as are subject to a franchise tax, and that have paid a municipal 
occupation tax for exercising the franchise. The act of 1903 (Code, sec. 1030) does 
not violate Art. 7, sec. 2, par. i, because it allows a corporation to deduct from the 
mtmicipal tax on its franchise the amount paid by such corporation to the municipality 
as an occupation or privilege tax or charge for exercising the franchise. State v. 
Southern Express Co., 133 Ga., 113 (1909). 
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There is no apportionment to the counties and minor taxing 
districts, since, as above stated, the entire tax on the cars and on 
the franchise is paid to the State for state purposes." 

Annual reports showing the value and location of all property 
owned are required from express and car companies.* 

Telegraph, Telephone, Electric Light and Power, Gas, and Water 
Companies. 

Telegraph, telephone, electric light and power, gas, and water 
companies, domestic and foreign, pay to the State for state ptu*- 
poses and locally for local purposes the general property tax on all 
property, including franchise. <^ In addition they pay the capital- 
stock tax above treated. 

These companies are assessed by the comptroller general. The 
value of franchise ^ is determined in the same manner as described 
with respect to railroads. The ** located" property of all, except 
gas and water companies, is classified as pole and one wire, addi- 
tional wires, real estate, and personal property. The values of 
pole and wires are reduced to separate valuations per mile, and 
the number of miles of pole or wires in any county, city, or town, 
multiplied by their respective valuations per mile, equals the tax- 
able value of each therein. The value of franchise is distributed 
to the counties and minor taxing districts on the basis of the value 
of *' located" property therein.* 

The property of gas and water companies usually is located 
within the limits of some minor taxing district, and for this reason, 
the value of their franchises is seldom subject to distribution; but 
when such property does extend beyond the limits of the minor 
taxing district the franchise value is apportioned on the same basis 

« Code, sees. 988, 989, 990, 1019, 102 1. 

^ Ibid., sees. 988, 1020. 

<J Ibid., sees. 988, 1023. 

^ In an action to restrain the collection of the tax on the franchise of the Western 
Union Telegraph Co. in Georgia, valued at $950,000, held that whatever franchise or 
right a telegraph company acquires from the United States by its acceptance of act 
of July 24, 1866, chap. 230 (14 Stat., 221) giving such companies the right to use the 
military or post roads of the United States, etc., is exempt from taxation by a State. 

Where the net profit of a telegraph company for a year on all its business within a 
State and passing into, from, or through the State, was less than $2,000, the valuation 
of its frandiise by the State for taxation at $950,000, in addition to a tax upon all its 
tangible property, was excessive, discriminatory, and unjust. Western Union Tele- 
graph Co. V. Wright, Comptroller General, 185 Fed. Rep., 250 (1910). 

*Code, sec. 1023. 

85398*^—15 10 
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as is the franchise value of the other corporations above treated." 
Each company of the above-mentioned classes is required to report 
to the comptroller general the value of its stocks and bonds, the 
value and location of its property, and other information specified 
by statute.* 

Steamboat Companies. 

Steamboat companies naving their principal place of business 
in Georgia pay to the State for state piuposes and locally for local 
piuposes the general property tax on tangible property only.« 
Assessment is by the comptroller general. They are probably 
taxable in theory on franchise, but in practice this is not at- 
tempted.** The situs for taxation of ships is where their principal 
place of business is located.* Other property is taxed where 
located. If they have no principal place of business within the 
State they are not taxed in Georgia. 

Mercantile, Manufactiuingy and Mining Corporations:. 

Mercantile, manufacturing, and mining companies pay locally 
the general property tax for both state and local purposes. In 
addition, domestic corporations of these classes pay locally for 
state purposes and foreign corporations pay to the State for 
state ptrrposes the capital-stock tax above described.^ Speci- 
fied Unes of manufacturing and of mercantile business are also 
subject to certain license taxes based usually on amoimts fixed 
according to the kind of business transacted, but sometimes 
graduated according to the population of the county, city, or 
town wherein the companies operate.i' 

Assessments are by local officials based on statements made to 
the receiver of tax returns. Such statements made by a manu- 
facturing company include the value of real estate, machinery, 

« Code, sec. 1023. 

& Ibid., sees. 988, 1020. 

<J Interview with state tax ofiScials, October, 19 14. Code, sec. 988. 

d Code, sec. 1019. Interview with state tax officials, October, 1914. 

«A nonresident's interest in a boat is not taxable by a inunicipality whereitdocks 
and is registered in port. Wright v. Mayor and Council of Brunswick, 140 Ga., 231 
(1913). . ^ . ^ 

Where a navigation corporation is chartered imder the laws of this State, and it 
appears that its principal office and place of doing business (that is, its domicile) is 
fixed in a named municipality, the taxable situs of a vessel owned by the corporation 
is in such municipality. St. Simons Transit Co. v. Brunswick, 141 Ga., 477 (1914)- 

/Letter of Comptroller General, Dec. 21, 1914. 

^Code, sees. 921-984. 
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raw materials, manufactured goods, and other property on hand 
during the day fixed for returns of such property.** 

Stockholders and Bondholders. 

Shares of stock of the corporations whose property is taxed in 
the State are not taxed to the holders. ^ Bonds are taxable,* but, 
in practice are seldom reached. PubUc bonds of State, counties 
or mimicipalities, are not taxable.* 

Foreign Corporations. 

Foreign corporations of the classes herein treated are taxed in 
practically the same maimer as similar domestic corporations. 

o Code, sees. 987, 1064, io6g. 

& Ibid., sec. 1087. 

The constitution and laws of Georgia do not exempt from taxation shares of stock 
of a raihoad corporation of another State held by a Georgia railroad corporation. 
Wright V. L. & N. R. Co., 195 U. S., 219 (1904). Such stock is taxable in Georgia, 
even though held outside the State as collateral to secure an issue of bonds. Central 
Ga. Ry. Co. v. Wright, 124 Ga., 630 (1906). 

The general assembly not being required by the constitution to impose a tax on 
-hares of stock in domestic corporations where the property of such corporations is 
taxed to the company, the failure of the general assembly to impose such a tax, while 
imposing a tax upon shares in foreign corporations, is not, as to the owners of shares 
of the latter class, a violation of the state constitution. Ga. Railroad & Banking Co. 
V. Wright, 125 Ga., 589 (1906). 

Stock in a nonresident railroad corporation owned by domestic railroad company 
is taxable for county and municipal purposes in that county and city wherein the 
principal office of such domestic corporation is fixed by its charter or by law. Greene 
County v. Wright, 126 Ga., 504 (1906). 

A corporation whose principal office is in the city of Atlanta is not liable to the 
dty for taxes on shares of capital stock which it holds in other domestic banks. City 
of Atlanta v. Bankers Financing Co., 130 Ga., 534 (1908). 

No law has been enacted since the decision in Georgia Railroad Co. v. Wright, 
125 Ga., 589 (1906), providing for the taxation of shares of stock in domestic manu- 
facturing corporations whose property is required to be returned for taxes. While 
the State may tax such shares if it desires to do so the above decision and the statutes 
therein referred to and subsequent enactments providing in substance as set forth 
in sec. 10, act of 1909, pp. 36-65, indicate the adoption of a policy by the State not 
to tax them. In the absence of any legislation expressly authorizing it, shares of 
stock of such companies would not be taxable. City of Albany et al. i;. Brown et al., 
137 Ga., 796(1912). 

c Code, sec. 1016. 

Bonds issued by a municipal corporation in the hands of a resident of the State 
are not taxable by this State or any county thereof. There is no law in Georgia 
expressly declaring that the bonds of the State, or its various political subdivisions, 
are subject to taxation either by the State or any county. Penick v. Foster, 129 Ga., 
217, (1907). 
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ni- FINANCIAL RESULTS. 
Classification of Revenue. 

The proportion of total state taxes for state purposes derived 
from corporations for 191 2 was approximately 22 per cent. 

ToTAi. Stats Rbcbipts, Taxes from Corporations, Other Taxes, and Receipts 
PROM Sources Other than Taxes, Year Ended December 31, 1912.0 

Total state receipts, all sources $5, 790, 491. 34 

State taxes from corporations: 

Steam railroads $545, 133. 63 

Street railways 82, 872. 56 

Sleeping-car companies 3, 839. 95 

Express companies 6, 096. 03 

Telegraph companies 5, 312. 85 

Telephone companies 34, 097. 32 

Gas and water companies 20, 547. 24 

Electric light and power companies 16, 993. 49 

Steamboat and steamship companies 13, 292. 28 

Railroad news companies 54a 00 

Banks & 184, 179. 30 

Corporation (capital stock) tax 46, 917. 32 

Insurance companies, taxes and fees 214, 875. 12 

Total ascertainable state taxes from corporations i, 174, 697. 09 

Other taxes: 

General property tax*' (less $184,179.30 above esti- 
mated) 3,119,352.25 

Poll tax 296, 456. 58 

Dog tax 92, 612. 40 

Back tax 17, 501. 88 

Near-beer licenses 243, 54a 00 

Billiards, pool, games, etc 47, 018. 89 

Locker tax 37, 98a 00 

Cigarette dealers 29, 05a 38 

Amusement licenses 18, 994. 00 

Soft drinks, etc., licenses 12, 631. 93 

Automobile agents 11, 565. 00 

Game-protection funds 8, 50a 00 

Pistols, dealers, etc 7» 717- 50 

Other business licenses 48, 304. 23 

Fertilizer fees, inspection tax 70, 722. 13 

Oil fees, inspection tax 34, 179. 39 

Total state taxes not from corporations 4, 096, 126. 56 

Total taxes for state purposes, all sotu-ces 5, 270, 823. 65 

o Report of Comptroller General, 1912, pp. 18-19. 

6 Estimated by applying the state rate of 5 mills to the assessed values as shown 
in Report of Comptroller General, 1912, p. 184. 

c Part of this comes from local taxation of corporations, but it is practically impos- 
sible to ascertain the amount thus received, except the amounts above estimated, 
which are not included in this item. 
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Receipts from sources other than taxes: 

Rental W. and A. R. R $420, 012. 00 

Northeastern R. R 3, 745. 00 

Dividends on stocks 2, 782. 00 

Sale of farm products 28, 678. 73 

Sale of books, laws, etc 17, 032. 22 

Pure food fees 16, 697. 29 

Oflfice fees 19, 258. 18 

Interest on deposits 9, 352. 71 

Clerks costs, etc i, 836. 00 

Miscellaneous receipts 273. 56 

Total receipts from sources other than taxes $5i9» 667. 69 

Total state receipts, all sources 5, 790, 491. 34 

IV. COMMENTS. 

Historical. 

The first tax act of the State, passed in 1 783, provided for specific 
taxes on lands. An act of 1 785 continued this system and classified 
lands as "swamp/' ''pine/' ''oak/' etc., and placed an arbitrary 
valuation per acre on each class. By an act of 1804 town lots 
were taxed according to their value, but other lands were taxed 
according to their class. ^ Banks in 1805 were taxed on capital 
and on the amount of bills issued. This was probably the first 
tax of its kind in the United States. ^ A tax was imposed on the 
capital stock of the Steamboat Company of Georgia in 1820.* 

No important tax laws affecting corporations of the classes 
treated herein appear to have been enacted prior to the enactment 
of a general tax law in 1850. Since that date general tax laws 
have been reenacted practically every two years. These were 
gradually broadened in scope until most every class of property 
was included. Under the general tax law of 1850 the Georgia 
Railroad was required to pay a tax of one-half of i per cent on the 
net annual income of the stock of the road and its branches; the 
Georgia Railroad and Banking Co. 31 JS^ cents on each $100 of the 
iQcrease of its capital stock authorized that year; the Central 
Railroad one-half of i per cent on its net annual income; and the 
Macon & Western Railroad 31 }{ cents on each $100 of paid-in 
capital stock.** In 1854 all railroads, except those exempted by 

« Laws 1804, p. 71; also Taxation in the Southern States, Chas. M. Candler, State 
and Local Taxation, 1909, pp. 53, 56. 

6 Laws 1805, p. 20. Johns Hopkins University Studies in Historical and Political 
Science, vol. 18, p. 221. 

c Laws 1820, p. 81. 

^ Laws 1850, p. 378. 
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their charters, were required to pay a tax on the whole amoimt of 
capital stock and assets." Owners of stock in mining companies 
in 1856 were made taxable on their holdings in the county where 
the company was situated. * 

\n 1858 raihoads were taxed for state purposes at the rate of 
one-half of i per cent on net annual income and express companies 
at the rate of i per cent on gross aimual profits. *^ A graduated 
income tax was imposed in 1862** on individuals and corporations 
when the net income or profits arising from the sale of merchandise 
or liquors, from the manufacture of cotton, woolen, or leather 
goods, or from tanning, or the distillation of Uquor, equaled 20 
per cent or more of capital invested. The rate increased corres- 
pondingly with the ratio of profits to capital invested. This law 
was amended by the next legislature so as to include express, 
railroad, and insurance companies, and the exemption of income 
up to 20 per cent was decreased to 8 per cent.^ The tax was 
again extended in 1865, so as to include individuals and corpora- 
tions engaged in farming, in the sale of real estate and cotton and 
other specified articles, and in the manufacture of flour, sugar, 
woodenware, and various other commodities. ^ 

In addition to the ad valorem taxes, certain specific taxes were 
provided for in 1866, the most important of these relating to 
polls and liquor.*' The tax on cotton held as merchandise was 
repealed .in 1866.* 

Telegraph, sleeping-car, and express companies were taxed on 
gross earnings in 1874,* and railroad companies were required to 
value separately and rettun to the comptroller general, without 
deducting indebtedness, each class or species of property, which 
was taxed at the state rate for state purposes only, > as it was judi- 
cially held that this act embraced every character of railroad 
property owned by the company, and that taxation under it re- 
lieved the property from local taxation.* 

o Laws 1853-54, p. no. 
6 Laws 1855-56, p. 275. 
« Laws 1858, p. 105. 
^ Laws 1862-63, p. 176. 
« Laws 1863-64, p. 80. 
/ Laws 1864-65, p. 65. 
9 'Laws 1865-66, p. 253. 

* Laws 1866, p. 169. 
i Laws 1874, p. loi. 
i Acts 1874, p. 107. 

* Savannah, F. & W. Ry. v. Morton, 71 Ga., 25 (1884); Savannah v, Atlantic & G. 
R. Co., ai Fed. Cases, 548 (1879). 
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In 1883,* property of a railroad company, not used in its usual 
and ordinary business, was made taxable by the counties and 
municipalities like the property of individuals. All property of 
railroads was made taxable for county purposes in 1889,* for 
municipal purposes in 1890,* and for local school district purposes 
in 1906.** Assessment and apportionment were made by the 
comptroller general. 

The act of 1889 divided the property of railroad companies into 
located and imlocated property. The located property was made 
taxable in the county where situated and the value of unlocated 
property was distributed for taxation to the counties in proportion 
to the amount of located property therein. * This act also included 
provisions for the taxation of the property of street and electric 
railroads. 

Taxation of Franchises. 

As previously stated under "Statutes/* Georgia taxes franchise, 
which is' defined as including every right and privilege exercised 
within the State under the power of eminent domain, or for the 
use of any public highway or street, or the land above or below 
any highway or street, and evefy special right exercised within the 
State granted by charter, resolution, by-law, statute, or otherwise, 
for the exercise of any public service, not including the mere right 
to be a corporation by trading or manufactiuing, or other corpora- 
tion exercising no special franchise. The wording of this law 
which was enacted in 1902/ may suggest that the taxation of " spe- 
cial franchises *' only is contemplated. In practice, however, all 
value in excess of the physical property value is included in the 
assessment of public-service or public-utility corporations. The 
law also provides for the separate valuation of franchise and for its 
taxation under the general property tax. The amounts assessed 
as franchise under this law, and the aggregate assessments against 

o Acts 1882-83, p. 41. 

& Acts 1889, p. 29. 

« Acts 1890, p. 15a. 

^ Act of August 21, 1906, p. 61. 

« Georgia Railroad & Banking Co. v. Wright, 125 Ga., 589, 607 (1906). 

Neither counties nor municipal corporations had, prior to the act of October 16, 1899, 
providing a system for the taxation of railroad property by counties, any statutory 
authority either to tax such property within their territorial limits; nor was there any 
machinery provided by the legislature for them to assess and collect taxes on such 
property. State et al. v. Savannah, F. & W. Ry. Co., in Ga., 803 (1900). 

/Laws 1902, p. 37. 
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corporations subject thereto, except steamship corporations,^ are 
shown for a period of years in the following table: 



Year. 



PrancfaiBes. 



Acsrecate 
yalue of 
corporate 
property. 



Year. 



Prancfalses. 



Aggregate 
value of 
corporate 
property. 



190a <*. 
X903*. 
X904*. 
X9o6<(. 
1907'. 
Z908/. 



li4»455»So8 
xs>oxi,369 
19,187,487 
97,861,436 
24,658,835 



$S6» 893^466 
71,654,074 
73»863,476 
90,83a, X87 
xa3> 757» !>97 
"9,573,aSO 



X909/. 

X9X0 9. , 

igiilf. 
X9xaA. 
1913*. 



$35,024,136 
35,386,439 
35*946,3x4. 
A 757, 719 
27»883,3io 



$130,679,989 
124,237,017 
131,729,830 
138,031, X14 
X44>i89,723 



a Report of Comptroller General, x9oa, p. 334. 
b Ibid., X903, p. 376. 
« Ibid., X904, p. 359. 
d Ibid., X9c6. p. 364. 



« Ibid., X908, p. 303. 
/ Ibid., X909, p. 305. 
9 Ibid., X91X. p. 336. 
* Ibid., 19x3, p. 343. 



Suggested Changes in the Taxation System. 

Commenting on the revenue system in 191 2, the comptroller 
general stated that the existing machinery for assessing property 
for taxation permits much of the taxable property of the State to 
entirely escape taxation, and a very much larger proportion to 
evade its just and equitable part thereof; that the resulting burden 
of inequality affects equally the property of individuals and of 
corporations; and that in adjoining cotmties property assessments, 
which tmder Uke conditions should be practically the same, vary 
very widely in many cases. He stated that all taxation should 
be uniform and that a system of assessing property should be pro- 
vided to accomplish such imiformity as far as possible. He com- 
mented also on the small amotmt of intangible personal property, 
such as notes, mortgages, accotmts, stocks, bonds, and choses in 
action returned for taxation, stating at the same time that this 
class of property represents a considerable part of the wealth of 
the State, and that the present system of taxation is but little 
better than a volimtary system of contributions. ^ 

The three following changes were suggested by another state 
official at an earlier date. ^ 

First. The repeal of the constitutional requirement that all 
property subject to taxation shall be taxed ad valorem, because 

<> No franchise assessments against steamship companies have so far been made. 
Interview with state tax oflScials, October, 19 14. 

6 Report of ComptroUer General, 1912, pp. 13, 14. 

^ Taxation in the Southern States, Charles M. Candler, State and Local Taxation, 
1909, pp. 67, 68. 
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at present it is impossible to fairly or ratably tax corporate 
property. 

Second. The subjects of state and local taxation should be 
segregated, reserving to the State the right to tax public-service 
corporations, insurance, inheritance, and to levy occupation taxes 
on all corporations, with a fair proportion of the revenue secured 
from public-utiUty corporations to be allotted to the localities 
from which they have secured franchises. The subject of ex- 
clusive local taxes should embrace real and personal property of 
every kind and all business licenses. 

Third. A change in the assessment or listing procedure, or 
rather, absolute assessment by state and local boards, in lieu of 
voltmtary returns and arbitration of particular assessments. 

Equalization of Taxes. 

The governor in his inaugural message of 1 9 1 3 commended to the 
attention of the legislature the importance of proper equalization in 
assessments, stating that it could not be denied that injustice is 
done when one man pays his taxes on 10 per cent of the value of 
his property while another pays on 50 per cent." 

Provision was made by the legislature at this session for the 
equalization of assessments within each county by creation of 
local boards of equalization and between the various coimties of 
the State by the creation of the office of state tax commissioner. ^ 
The county boards of tax assessors examine the returns of each 
taxpayer and see that all taxable property is assessed at a 
valuation so that each taxpayer shall pay only his proportionate 
share of the taxes. The state tax commissioner is .required to 
examine the returns of property in each county and equalize them 
by classes between counties in such a manner as may appear just 
to him. 

Appeals may be taken from the action of both the local boards 
and the state officials to a board of arbitrators, one to be appointed 
by the assessing official, another by the party assessed, and the 
third by the two arbitrators previously appointed. 

Relative Taxes Paid by Corporations. 

An analysis of the soinrces of state revenue by a state official, 
in 1908, showed that taxation absorbed a larger percentage of the 
gross farm value of crops than of the gross revenue of public- 

<* Inaugural Message of the Governor, 1913, p. 19. ^ Laws 1913, p. 123. 
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service corporations. Thus the gross state taxes paid: By ex- 
press companies was approximately 0.68 of i per cent of their 
gross revenue; by telephone companies, 0.82 of i per cent; by 
telegraph companies, 0.83 of i per cent; by street railroad com- 
panies, 1.06 per cent; by railroad companies, 1.19 per cent; and 
by banks, 1.5 per cent; whereas, taxes paid by the agricultural 
interests of the State amounted to 1.55 per cent of the gross farm 
value of all the crops grown in the State in 1908.** As an example 
of the low valuation at which the property of certain corporations 
has been assessed, this official stated that in 1992 the street rafl- 
road property in Georgia was assessed at $3,900,000, while the 
outstanding mortgage bonds on the same property at the same 
time equaled $19,700,000; that in 1908 the entire tax valuation 
of all the street railroads of the State was only $12,700,000, while 
the outstanding mortgage bonds of one corporation alone exceeded 
the aggregate returns from street railroad companies. ^ 

Full Value Assessment. 

In an open letter ^^ to the people of the State, from which abstracts 
are here given, the state tax commissioner discusses the effect of 
undervaluation of property for taxation purposes. 

He states that justice in taxation can only be obtained when the 
law is just and when justly enforced; and that if the rule by which 
property is to be valued and returned for taxation is not univer- 
sally observed, injustice to the taxpayer is the result. For 
instance, if half of the taxpayers of a commimity should retimi 
their property for one-fourth of its value and the other half at its 
fair market value, the effect would be that the former would pay 
one dollar on his property, while his conscientious neighbor, with 
property of like value, would pay four times that amoimt, the 
result being that the conscientious man has been penalized fo^ 
doing right, while his neighbor has been rewarded for doing wrong. 
Again, if all the taxpayers of a community should agree to return 
their property at an arbitrary rule of imdervaluation, say one- 
seventh of the actual value, the taxing jurisdiction would be com- 
pelled to raise the rate seven times what would be necessary if 
returned at actual value. The low rate would invite prospective 
investors, while the high rate would repel them. 

« Taxation in the Southern States, Charles M. Candler, State and Local Taxation, 
1909, p. 63, 
& Ibid., p. 62. 
c Letter from state tax commissioner to the people of Georgia, Jan. 12, 1914. 
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The tax commissioner states that if the people of the State will 
return their property at its fair market value, as the law requires, 
the State will be able to pay the cixrrent debt and the tax rate can 
be cut from 5 to 3K mills. With reference to the omission of prop- 
erty from the tax returns, he states that while the return for taxa- 
tion on money is less than $25,000,000, the report of the state bank 
examiner shows there was on deposit in the banks of the State 
$170,000,000, and that though the return of merchandise is 
$41 ,000,000, the report of the insurance department discloses that 
on merchandise and houses the insurance companies have issued 
policies amounting to over $426,000,000. The letter concludes 
by stating that the recent law creating county boards of tax 
assessors and a state tax commissioner is largely designed to reach 
the six-sevenths of property in the State which has never been 
retiuned, or inadequately retiu-ned for taxation^ property gener- 
ally owned by a class of people best able to pay taxes; and that if 
the volume of property for the extension of taxes be increased and 
the high tax rate now prevailing be reduced, the appropriations 
of the legislature will necessarily reflect itself in the tax rate. 

Bibliography. 

The following is a list of the more important publications, in 
addition to the constitution, the statutes, and the court reports, 
of value in the study of corporate taxation in Georgia: 

Annual Reports of the State Comptroller, 1902-1913. 

Inaugural Address of the Governor, 191 3. 

Letter of the State Tax Commissioner to the People of the 
State, January 12, 1914. 

Proceedings of the National Tax Association, Address of Charles 
M. Candler, 1909. 

Studies in State Taxation, Taxation in Georgia, Johns Hopkins 
University Studies in Historical and PoUtical Science, Series 
XVII, 1900. 
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I. GENERAL VIEW. 
Chief Feattires. 

First. The application of the general property tax to nearly all 
classes of property. 

Second. The use of annual license taxes as an additional source 
of revenue from corporations. 

General Property Tax. 

Transportation, transmission, manufactiuing, and mercantile 
corporations are subject to the general property tax, collected 
locally, for both state and local purposes. 

Steam railroad, passenger-car, telegraph, and street railroad 
companies are assessed by an ex officio state board, the valuation 
then being apportioned to the counties entitled thereto. Express, 
telephone, and steamboat companies, and public utilities except 
street railways, are assessed locally, as are also manufacturing, 
mercantile, and miscellaneous corporations. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, annual license taxes 
are collected by the State from the classes of corporations herein 
treated. Half of such taxes collected from steam railroad, tele- 
graph, and express companies is returned to the cotmties. All of 
the tax collected from car companies is retained by the State. 
With respect to other classes of companies the State retains its 
collections, but counties and cities or towns may each levy like 
taxes not in excess of 50 per cent of the state license taxes. 

Stockholders and Bondholders. 

Shares of stock in a corporation of the classes covered by this 
report are not taxed in the hands of the holders if the corporation 
pays taxes upon its capital stock or upon its property. Bonds of 
corporations are taxable in the hands of the holders. 

Foreign Corporations. 

Foreign corporations of the various classes herein treated are 
taxed like domestic corporations of the corresponding class. 
136 
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Administration. 

An ex officio "State Board/' composed of the state comptroller, 
attorney general, and state treasurer, hereinafter referred to as 
the State Board, assesses steam and street railroad, passenger-car, 
and telegraph companies. ** Other corporations of the classes herein 
treated are assessed locally. 

A selected board, the Tax Commission, is composed of three 
members appointed by the governor and confirmed by the senate 
for terms of four years. ^ It has no assessing power but exercises 
general supervision over the administration of the tax laws, over 
assessors and over boards of county commissioners acting as county 
boards of equalization, to the end that all assessments of property 
may be relatively just and equal, at the true and substantial value 
and in compHance with law. ^ The commission is required to secure 
from persons, partnerships, and corporations information concern- 
ing their capital, indebtedness, assets, liabilities, value of property, 
earnings, expenses, and other facts, to faciUtate ascertaining the 
value of all kinds of property in the State and relative tax burden 
borne by each.** 

The commission may compel the giving of testimony and the 
production of documents, records, etc.,* direct the institution of 
proceedings to enforce penalties and ptmishments, and cause com- 
plaint to be made to the governor against local officers looking to 
their removal from office for official misconduct. ^ The commis- 
sion is required to investigate evasions and to ascertain defects in 
the law or its administration. Copies of the report made by the 
commission to the governor containing recommendations for im- 
provements in the tax system are sent to each member of the legis- 
lature prior to each legislative session.*' 

The county assessors and county tax collectors are elective 
officers.* Assistant assessors are nominated by the county asses- 
sors and appointed by the county commissioners.* The county 
commissioners constitute the county board of equalization with 
full power to equalize the assessment of real and personal property 
in their respective counties, and for that purpose only may raise or 

« Laws 1907, act No. i, sec. 46. 

fr Laws 1913, act. No. 80, sec. 2. 

c Ibid., act No. 80, sec. 9, subsec. i. 

^ Ibid., act No. 80, sec. 9, subsec. 6. 

« Ibid., act No. 80, sec. 9, subsecs. 7, 8; sec. 10. 

/ Ibid., act No. 80, sec. 9, subsec. 3. 

If Ibid., act No. 80, sec. 9, subsec. 14. 

*Gen. Stat., 1906, sec. 172. 

< Laws, 1907, act No. i, sec. 12. 
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lower the value fixed by the assessor on any particular piece of real 
estate or personal property." Taxpayers may appeal to the 
county commissioners from an assessment made by a county 
assessor. * 

The general property tax is collected by the tax collector in each 
county .« The state license tax is collected from some corporations 
by the state comptroller, from others by the state treasurer, and 
from still others by the county tax collectors.^ 

n. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution/ 

*'The legislature shall provide for a uniform and equal rate of 
taxation, and shall prescribe such regulations as shall secure a just 
valuation of all property, both real and personal, excepting such 
property as may be exempted by law for municipal, educational, 
literary, scientific, religious, or charitable purposes. ''^ 

o Laws 1907, act No. 10, sec. 2, and act No. i, sec. 24. 

fr Ibid., act No. i, sec. 17. 

c Ibid., act No. i, sec. 32. 

<*Laws 1913, act No. i, sec. 5. 

Sources of revenue in Florida: 

Municipal and local districts. — (a) General property tax; (b) business taxes and 
licenses; (c) fines, fees, etc. 

County. — (a) General property tax; (b) annual corporation license taxes; (c) poll 
tax; {d) business taxes and licenses; (e) fines, fees, etc. 

State. — (a) General property tax; (6) annual corporation license taxes; (c) business 
taxes and licenses; (d) fines, fees, etc. 

« Except as otherwise indicated, references are to the constitution of 1885, as con 
tained in General Statutes of the State of Florida, 1906. 

/Constitution, Art. IX, sec. i. 

The constitutional provisions requiring a uniform and equal rate of taxation, and a 
just valuation of all property, and that incorporated cities or towns shall impose taxes 
for municipal purposes and for no other ptuposes, and that all property shall be taxed 
for municipal purposes upon the principles established for state taxation, do not pro- 
hibit the legislature from making proper and reasonable classifications of property for 
piu^xjses of municipal taxation, so long as such classifications are not arbitrary, unrea- 
sonable, and unjustly discriminating, and apply similarly to all imder like conditions 
and do not violate any other provision of the organic law. Hayes v. Walker, 54 Fla., 
163(1907). 

Under the provisions of sections i and 5 of Article IX of the state constitution, only 
two classes of taxes can be levied in this State, an ad valorem tax and a tax on licenses. 

There is no express limitation upon the power of the legislature for levying a tax on 
licenses; but such power should not be so exercised as to deprive any person of prop- 
erty without due process of law, or so as to deny to any person the equal protection of 
the laws. Afro-American Industrial etc. Association v. State, 61 Fla., 85 (1911). 

The levy of an ad valorem tax upon property, and also a license or occupation tax 
upon its use, is not double taxation. A license fee for automobiles is not a "tax" 
within the meaning of the provisions of the organic law requiring uniformity of rates 
and just valuations of property for purposes of taxation. Jackson v. Neff, 64 Fla., 326 
(1912). 
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"The property of all corporations, except the property of a cor- 
poration which shall construct a ship or barge canal across the 
peninsula of Florida, if the legislature should so enact, * * * 
shall be subject to taxation unless such property be held and used 
exclusively for religious, scientific, municipal, educational, literary, 
or charitable purposes."* 

"No tax shall be levied for the benefit of any chartered com- 
pany of the State, nor for paying interest on any bonds issued by 
such chartered companies."* 

" No person or corporation shall be relieved by any court from 
the payment of any tax that may be illegal, or illegally or irregu- 
larly assessed, until he or it shall have paid such portion of his or 
its taxes as may be legal, and legally and regularly assessed."* 

" The legislature shall not pass special or local laws * ♦ ♦ for 
assessment and collection of taxes for state and county pur- 
poses."** But such laws " shall be general and of imiform operation 
throughout the State." « 

"There shall be exempt from taxation property to the value of 
two hundred dollars to every widow that has a family dependent 
on her for support, and to every person that has lost a limb or 
been disabled in war or misfortime."/ 

"The legislatiu'e shall authorize the several counties and incor- 
porated cities or towns in the State to assess and impose taxes for 
county and municipal purposes, and for no other purposes, and all 
property shall be taxed upon the principles established for state 
taxation. But the cities and incorporated towns shall make 
their own assessments for municipal purposes upon the property 
within their limits. The legislatin-e may also provide for levying 
a special capitation tax, and a tax on Ucenses. But the capita- 
tion tax shall not exceed one dollar a year and shall be applied 
exclusively to common school purposes."^ 

The legislatiu-e is required to provide for the election of county 
officers, including a county assessor and a tax collector.* The 

o Constitution, Art. XVI, sec. 16. 

& Ibid., Art. IX, sec. 7. 

c Ibid., Art. IX, sec. 8. 

^ Ibid., Art. Ill, sec. 20. 

« Ibid., Art. Ill, sec. 21. 

/Ibid., Art. IX, sec. 9. 

<^ Ibid., Art. IX, sec. 5. 

A provision of tlie state constitution relative to municipal taxation is to the effect 
that all property shall be taxed upon the principles established for state taxation. 
Held: That municipal assessments, including the valuations of property for taxa- 
tion, must observe the principles requiring just valuation of all property, both real 
and personal, except such as is lawfully exempted, and the assessments must have a 
fair relation to "uniform and equal rate of taxation." But the valuations included 
in the assessments are not required to be the same as those used for ptuposes of state 
taxation. Merrell et al. v. Gty of St. Petersburg, 64 Fla., 367 (1912). 

^ Constitution, Art. VIII, sec. 6. 
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legislature is -also required to authorize county commissioners, 
where it is deemed necessary for assessment purposes, to divide 
counties into taxation districts and appoint an assistant assessor 
for each district.** 

'*A special tax of one mill on the dollar of all taxable property 
in the State, in addition to the other means provided, shall be 
levied and apportioned annually for the support and maintenance 
of public free schools.^ * * * Each county shall be required 
to assess and collect annually for the support of pubUc free schools 
therein, a tax of not less than three mills nor more than seven mills 
on the dollar, of all taxable property in the same, c * * * ^he 
legislattu-e may provide for the division of any county or counties 
into convenient school districts; * * * and for the levying and 
collection of a district school tax " of not exceeding three mills on 
the dollar per annum, whenever a majority of the tax-pa)ang 
voters of the district are in favor of such levy.''^ 

Statutes. 
General Property Tax. 

All real and personal property in the State and all personal 
property belonging to persons resident in the State, not expressly 
exempted, is declared subject to taxation. * 

The statutes require the assessment of all property at ''its full 
cash value, "^^ but in practice property is assessed at from 40 to 50 
per cent of such value. ^ 

Real property, for the purpose of taxation, is construed to 
include lands and all buildings, fixtures, and improvements 

o Constitution, Art. VIII, sec. 7. 

ftlbid., Art.XII, sec. 6. 

This tax, together with other funds, is apportioned among the several counties, 
according to the average attendance of pupils between the ages of 6 and 21 years. 
Art. XII, sec. 7, as amended, 1894. 

c Ibid., Art. XII, sec. 8, as amended, 1904. 

d Ibid., Art. XII, sec. 10. 

« Laws 1907, act No. i, sec. i. 

Appellant included in his tax return to the Florida taxing oflficers $42,000 in money 
which he had in Chicago in bank or in the hands of brokers for the purpose of specu- 
lation. Later he claimed that he had made a mistake in including this item in the 
tax return, and contended that the fimds were not taxable in Florida, because they 
were in Chicago and invested in speculation in cotton and grain. Held: As a general 
rule, if a person is domiciled in a State his personal property has its situs in that 
State and is taxable there. Appellant admitted that the fimds were not assessed in 
Chicago or elsewhere than in Florida, and that he paid no tax upon them elsewhere. 
In view of the evidence in the case appellant was domiciled in Florida. The funds 
in question were taxable there. Hunt v. Turner, 54 Fla., 654 et seq. (1907). 

/ Laws 1907, act No. i, sec. 20. 

ff Interview with tax officials, October, 1914. 
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thereon.** Personal property includes all goods and chattels, 
moneys and effects, boats and vessels, debts due or to become 
due from solvent debtors, whether on accoimt, contract, note, or 
otherwise. ^ 

The term " moneys *' includes all forms of cmxency, and all 
deposits of residents subject to withdrawal on demand.^ Mort- 
gages must be listed for taxation, except those given for purchase 
money.** Both real and personal property are assessed annually.^ 

Real estate of individuals and of corporations is assessed where 
located.^ 

Corporations owning water craft are ** required to list such 
property for assessments and taxation in the coimty in which the 
same may belong or be enrolled, registered, or licensed.''^ 

The assessment of personal property is made separately from 
the assessment of real estate, but each is responsible for the taxes 
on the other.« 

The following property is exempt: Property of the United 
States and of the State and its minor subdivisions; property of 
religious, educational, literary, charitable, and scientific insti- 
tutions, Ubraries, and agricultural societies, actually used by such 
institutions;* also property to the value of $200 belonging to cer- 

^ Laws 1907, act No. i, sec. 2. 

^ Ibid., act No. i, sec. 3. 

The owner of promissoxy notes or other credits, whether secured by mortg^e or 
not so secured, is liable to be taxed upon the value of such credits. 

" It is evident that the legislature intended to assess all credits at their actual value, 
to wit: The amount of money certain to be realized upon them. By the use of the 
words 'due from solvent debtors' it was imdoubtedly intended to include and mean 
so much as the debtor or his property would be able to pay. To that extent a debtor 
is solvent — good for so much money. If a debtor owes ten thousand dollars and his 
property and means marshal at nine thousand nine hundred, he is 'insolvent.' 
But was it intended that the creditor should escape taxation upon the ninety-nine 
hundred because his debtor was thus insolvent, and because he could derive no 
income from the $100? A debtor is solvent to the extent that he can pay, though 
insolvent as to what he can not pay. This is the sense in which the phrase 'solvent 
debtors' is used in the revenue law." Lamar v. Palmer, 18 Fla., 147-156 (1881). 

c Laws 1907, act No. i, sec. 5. 

^ Ibid., act No. i, sec. 13, par. 7. 

A tax upon notes or obligations secured by mortgage upon land, the land mortgaged 
also being taxed, does not present a case of double or unequal taxation. Lamar v. 
Palmer, 18 Fla., 147 (1881). 

< Laws 1907, act No. i, sec. 12. 

/Ibid., sec. 6. 

9 Ibid., sec. 10. 

* Constitution, Art. XVI, sec. 16. 
gSSQS**— 15 11 
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tain widows and certain disabled persons.** For taxation purposes, 
nonbearing fruit trees are not to be regarded as adding any value 
to the land upon which they are located. * 

The property of any company ** which shall construct a ship or 
barge canal across the peninsula of Florida*' is specially exempted 
by the constitution. ^^ 

Railroad Companies. 

Railroad companies, domestic and foreign, pay the general prop- 
erty tax locally for state and local piuposes.*^ They also pay to 
the State, for state and local piuposes, an annual license tax of 
$io per mile of track in the State, including branches, switches, 
spurs, and sidetracks. One-half of this license tax is distributed 
by the comptroller to the various counties in which the railroad 
*' may be located, proportioned to the amoimt of railroad trackage 
in each county.'' The tax of $io per mile is in lieu of all other 
state and county license taxes, but cities and towns may impose 
additional license taxes of from $io to $250, according to their 
population. * 

Assessment of railroad property, other than leased or rented real 
estate not used in daily operations, is made by the State Board com- 
posed of the comptroller, attorney general, and treasurer. Physical 
property is the basis of valuation, the taxed values placed on other 
property in the State being used as a standard./ Each county is 
considered a unit in assessing all railroad property, and the appor- 
tionment, except of rolling-stock values, does not extend beyond 
the borders of a county, namely, the value of depots and shops 
with the value of main track, including right of way and super- 
structures located within a county, is distributed through the 
minor taxing districts of that county, except that in particular 

« Laws 1907, act No. i, sec. 4; constitution, Art. IX, sec. 9. 

^ Laws 1907, act No. i, sec. 19. 

c Constitution, Art. XVI, sec. 16. 

^Laws 1907, act No. i, sec. 46. 

« Laws 1913, act No. i, sec. 43. 

The eighteenth section of the internal improvement act (chap. 610, Laws of Florida, 
act of 1855-56, McClellan's Digest, sec. 21, p. 596) provided that any railroad accepting 
the provisions of the act should be forever exempt from taxation on its capital stock, 
and that the property of such roads should be exempt from taxation for the period of 
35 years from the completion of the road. Held: A claim that the exemption, under 
this act, of certain railroad property from taxation, is a continuing exemption which 
follows the property into whosesoever hands the same may come, can not be main- 
tained. Bloxham v. Florida C. & P. R. R., 35 Fla., 625 (1895). 

/ Stock and bond valuation and capitalization of net earnings are not used. Inter- 
view with state tax officials, October, 1914. 
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instances the value of buildings is included in the value of side- 
tracks, which in no instance is distributed, but is assigned in the 
minor taxing districts where located. The exception noted only 
ocx^urs when in the judgment of the State Board the taxing dis- 
trict should receive such benefit from buildings located therein, 
and this sometimes causes the valuation per mile of side track to 
exceed the valuation per mile of main track. Franchises or intan- 
gible property are not assessed. Rolling stock is assessed sepa- 
rately, and the proportion of the rolling stock of interstate roads 
taxable in Florida is determined by such a percentage of the whole 
rolling stock as the main-track mileage in Florida bears to the entire 
main-track mileage. Apportionment of rolling-stock assessment is 
made by the comptroller to the coimties and the minor taxing 
districts on the basis of total main, second, and side tracks.** 

Leased or rented property not used in daily operations is assessed 
locally. * 

The roads are required to report the total length of main, 
branch, switch, spur, and side track, rolling stock, lots not leased 
or rented, and terminal facilities, in the State, and the length and 
value thereof in each county, city or town. '^ The reported values 
are verified for the State by an expert engineer. « 

Car Companies. 

Sleeping or parlor car companies, domestic and foreign, pay the 
general property tax locally for state and local purposes.*' They 
also pay to the State for state purposes an annual tax of i K per 
cent of gross receipts derived from business done between points 
in the State; and an annual Ucense tax of $5,500.*^ Refrigerator- 

^ Interview with state tax officials, October, 1914. 

^Laws 1907, act No. i, sec. 49. Interview with state tax officials, October, 1914. 

c Laws 1907, act No. i, sec. 46. 

Sec. 49 provides that " lands or any other real estate " of a railroad company in any 
county shall be assessed by the county assessor, but sec. 45 provides that when any 
land has been assessed more than once for the same year's taxation, only the tax 
justly due shall be collected. 

^ Laws 1913, act No. i, sees. 44, 45. 

In a suit to prevent the collection of the tax on gross receipts, it was argued that 
this could not be a license tax because the payment of it is not made a condition of 
the right to do business, because another tax is imposed in terms for a license; and 
because the history of the law shows that for years it took the place of a property tax. 
"These considerations undoubtedly are very strong, * * * but if this act is to 
be overthrown it should not be overthrown by us. *' Pullman Co. v. Knott, 235 U. S., 
23 (1914). 
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car companies and tank-car companies pay to the State for state 
purposes an annual license tax of $500." 

In assessing sleeping cars and parlor cars the State Board deter- 
mines a standard valuation per car for each of two classes into 
which it divides them. These valuations are applied to cars 
operated exclusively in Florida during the year, but for cars 
used in interstate transportatioii through or into Florida the 
valuation for each car is based on that proportion of the ascer- 
tained standard value which its route mileage in Florida bears to 
its entire route mileage wherever traveled. The total of the 
valuations thus found is assessed to the company and appor- 
tioned on the route mileage basis to the counties and minor taxing 
districts through which the routes pass. ^ 

Express Companies. 

Express companies, domestic and foreign, are subject to the 
general property tax, assessed and paid locally for state and local 
purposes.*^ They also pay to the State for state and local pur- 
poses an annual license tax of 2 per cent on gross receipts de- 
rived from business done between points in the State. Of this 
tax, one-half is *' distributed by the comptroller among the various 
coimties of this State in proportion to the assessed valuation 
thereof.'' The other half is turned into the state treasury "as 
license money.'' Cities or towns in which express companies have 
offices may impose upon such companies an annual license tax 
of from $6 to $200, according to population. ** 

a Laws 1913, act No. i, sec. 46. 

& Laws 1907, act No. i, sec. 46. Interview with state tax officials, October, 1914. 

^ Interview with state tax officials, October, 1914. 

^ Laws 1913, act No. i, sec. 32. 

In a case involving the validity of a license tax, graduated according to population, 
imposed by cities upon express companies, the court held that the act did not tax 
or regidate or apply to interstate commerce, as distinguished from state or local com- 
merce carried on by an express company, but applied only to express business that 
was local or state commerce. Osborne v. Florida, 33 Fla., 162 (1894). Affirmed, 164 
U. S., 650 (1897). 

A special charter act of the legislature (Laws 1907, chap. 5823) governing the 
municipality of the city of Miami, authorized the city to license privileges at 
amounts not dependent upon general state revenue law. Under this special act the 
city fixed the license tax upon express companies at $100. A general act (Laws 19071 
chap. 5597), becoming effective subsequent to the special charter act, fixed the city 
license tax upon express companies at not to exceed $50 in cities of 5,000 to 10,000 
inhabitants (into which class the city of Miami would fall), but the general act pro- 
vided that the powers which had been granted or might be granted to any municipal 
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Telegraph Companies. 

Telegraph companies, domestic and foreign, pay the general 
property tax locally for state and local purposes." In addition, 
they pay to the State an annual license tax, one-half for state 
purposes and one-half for local purposes. The rate of the license 
tax is 65 cents per mile of actual route distance between points, the 
numba- of wires not being taken into consideration. Distribu- 
tion of the tax to the counties entitled thereto is made upon the 
pole mileage basis. ^ 

Assessment of telegraph property for general property taxation 
is made by the State Board (the comptroller, attorney general, 
and treasturer) at separate uniform valuations per mile for poles 
and first wire, for second wire, for third and for additional wires, 
and for cables.*' Apportionment of valuations to the coimties 
and localities is made by the comptroller according to the mileage 
of the respective classes of wire or cable therein.** 

corporation by special act or charter act for the purpose of requiring the payment of 
license taxes should not be regarded as limited by the general act. 

Held : That the ordinance imposing the $100 tax was not void. There was, by the gen- 
eral act, no express repeal of the provisions of the special act, and no intent to repeal 
such provisions by implication. The authority given the city of Miami in the special 
act did not oflPend the organic law, and the ordinance imposing, the $100 license tax 
upon express companies was not shown to be violative of the Constitution or laws of the 
United States, which was one of the express limitations of the charter act and would 
be implied if not expressed. It was not made to appear that the ordinance imposing 
the $100 license tax was violative of the constitutional guaranties of property rights, 
or that it was imreasonable or unjustly discriminatory. No question of interstate 
commerce was involved, since the license tax was imposed with reference to intra- 
state business and the fact that the company was also engaged in interstate commerce 
did not relieve it of the tax if it desired to do intrastate business. Hardee v. Brown, 56 
Fla., 377, 386 (1908). 

« Laws 1907, act No. i, sec. 46. Interview with state tax officials, October, 1914. 

& Laws 1913, act No. i, sec. 54. 

In a case involving a municipal license tax of $100 upon telegraph companies 
defendant contended that the ordinance imposing the tax was invalid as encroaching 
upon the authority of Congress to regulate interstate commerce and placed a burden 
upon such commerce. Held: The tax relates solely to intrastate business done in 
the city, and does not apply to, and can not be lawfully enforced so as to apply to or 
regulate or impose a burden upon foreign or interstate messages or messages sent by 
or for the United States Government. Thus construed the ordinance does not con- 
flict with Federal law. Ferguson v. McDonald, 66 Fla., 494 (1913). 

^^ For the year- 19 12 the assessment of pole and first wire was fixed at $50, for second 
wire at $20, and for the third and other wires at $15 per mile. Report of Comptroller 
of State of Florida, 1912, pp. 165-167. 
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Telephone Companies. 

Telephone companies, domestic and foreign, pay- the general 
property tax locally for state and local pinposes.* In addition, 
telephone systems operating 100 instrmnents or more for profit, 
pay to the State for state purposes an annual license tax of from 
6 cents to 10 cents per instrument, according to total number of 
instruments installed.^ Similar license taxes are paid to the 
coimties for county purposes, and to incorporated cities and 
towns for municipal purposes. The rate, however, in either case 
equals but one-half the State rate.*' 

Assessment of telephone property for general property taxation 
is made by the county assessor, who apportions its value to the 
minor taxing districts. ** 

Steamboat Companies. 

Steamboat companies pay the general property tax locally for 
state and local purposes. Boats are assessed and taxed in the 
county in which **they may belong or be enrolled, registered, or 
licensed. "« Such companies also pay locally for state purposes an 
annual license tax on each boat used in the waters of the State for 
transporting passengers or freight./ The rate of this tax is gradu- 
ated according to tonnage capacity and ranges from $10 to $50. 
A tax of the same nature is paid to the coimties for coimty pur- 
poses, and to incorporated cities and towns for municipal purposes. 
The rate, however, in either case may not exceed half the state 
rate.^ Each agent, for steamships or steamboats, pays $25, but 
if representing an owner operating coastwise vessels only, pays $10 
per annum.^ 

a Laws 1907, act No. i, sec. i. 

ft Laws 1913, act No. i, sec. 54. 

c Ibid., sec. 2. Letter of State Tax Commissioner, November 10, 1914. 

^ Interview with state tax oflBcials, October, 1914. 

« Laws 1907, act No. i, sees, i, 10. 

The domicile of a vessel duly registered under acts of Congress regulating the registry 
of vessels is the port where the vessel is registered, and where vessels registered in 
another State are employed in commerce in the waters of this State in pursuance of 
the usual custom of sending such vessels wherever the most profitable service can be 
secured, they are not so permanently in this State as to become incorporated into the 
personal property here and subject to taxation in this jurisdiction. 'Only the State 
in which the home port is situated has dominion over the vessels, under such circum- 
stances, for the purpose of taxation. Johnson v. DeBary-Baya Merchants' Line, 37 
Fla., 499 (1896). 

/ Laws 1913, act No. i, sec. 52. 

^Ibid., sec. 6, p. 6. 
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Public-Utility Companies. 

Suburban, interurban, and street railway, ferry, gas, electric 
light and power, and water companies pay locally the general prop- 
erty tax for state and local purposes.** In addition, they pay to 
the State for state purposes annual license taxes as follows: $5 for 
each mile of suburban or interurban railway; ^ from $7.50 to $15 
for each mile of street railway; ^ from $10 to $100 for ferries, ac- 
cording to the population of the county served;*^ from $25 to 
$300 for each gas plant,^ and from $10 to $300 for each electric 
light, power,* or water plant ^ according, in each case, to the popu- 
lation of the city or town wherein they are operated. Similar 
license taxes not to exceed 50 per cent of those imposed by the 
State are levied by coimties.^ Incorporated cities and towns are 
granted like authority.* 

Assessment of street railway property for general property taxa- 
tion is made by the State Board in practically the same manner as 
the assessment of railroad property.* The assessment of other 
public-utility property is made by local of&cials. 

Manufacttuiag, Mercantile, Mining, and Miscellaneous Corpora- 
tions. 

Manufactiu-ing, mercantile, mining, and miscellaneous corpora- 
tions pay the general property tax assessed and collected locally for 
state and local purposes.** In addition, companies of these four 
classes pay for conducting certain kinds of business annual license 
taxes to the State for state purposes.-^ 

Unless specifically prohibited, counties, and cities or towns, may 
each impose a license tax not exceeding 50 per cent of the license 
tax for state purposes.* 

« Laws 1907, act No. i, sec. i. 

^ Laws 1913, act No. i, sec. 43. 

« Ibid., sec. 23. 

^ Ibid., sec. 26. 

« Ibid., sec. 21. 

/Ibid., sec. 56. 

S Ibid., sec. 2. Letter of State Tax Commissioner, November 10, 1914. 

* Laws 1913, act No. i, sec. 2. Cities and towns impose this license tax upon gas, 
electric light and power and water companies. Letter of State Tax Commissioner, 
November 10, 1914. 

< Laws 1907, act N5. i, sec. 46. 

i Ibid., act No. 2, pp. 36 et seq.; Laws 1913, act No. i. 

* Laws 1907, act No. 2, sed. 2; Laws 1913, act No. i, sec. 2. 
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Stockholders and Bondholders. 

Bonds of both domestic and foreign corporations are taxable in 
the hands of the holders.** Holders " of stock in any incorporated 
company doing business under a corporate name '' are not taxed 
" if such stock is returned for taxation " by the corporation and 
the taxes paid thereon by the corporation, or if the property of 
the company is assessed where located and "taxes are then paid 
on such property.*'* 

Foreign Corporations. 

Foreign corporations of the various classes herein treated are 
taxed like domestic corporations of the corresponding class. ^ 

m. FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of total state taxes for state pinposes derived 
from corporations for 191 2 was approximately 22 per cent. 

ToTAi* Stat^ Receipts, Taxes i^rom Corporations, Other Taxes, and Receipts 
PROM Sources Other than Taxes, Year Ended December 31, i9i2.<* 

Total state receipts, all sources $3, 015, 793. 04 

State taxes from corporations: 

Railroads, steam, and electric — 

General property « $334, 491. 78 

Mileage 26,393. 5^ 

Sleeping car, general property « 2, 039. 66 

Express companies, gross receipts 3, 75a 00 

Telegraph — 

General property « 3, 752. 49 

Mileage i, 406. 58 

Insurance companies 186, 758. 01 

Banks, fees 4, 970. 00 

Corporation charter tax 64, 529. 00 

Total ascertainable state taxes from corporations 528, 091. 02 

Other taxes: 

General license tax 334, 329. 70 

Sale of fertilizer and feed stamps 82, 820. 55 

Automobile registration tax 4, 268. 00 

Tax on commissions 2, 295. 00 

« Laws, 1907, act No. i, sec. i. 

& Ibid., sec. 8. 

c Constitution, Art. XVI, sec. 16; Laws 1907, act No. i, sec. i, and Laws i9i3,act 
No. I. 

^ Report of Comptroller, 1912. 

« Estimated by applying the state rate of 75 cents per $100 to the assessed values 
of the property as shown in report of state comptroller, 19 12. 
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Other taxes — Continued. 

Tax certificates I32, 131. 06 

Drainage tax fund 245, 738. 75 

Back taxes 4, 841. 35 

General property tax o (less $240,283.93 above esti- 
mated) 1, 149, 520. 12 

Total state taxes not from corporations $1, 855, 944. 53 

Total taxes for state purposes, all sources 2, 384, 035. 55 

Receipts from sources other than taxes: 

Hire of state convicts $307j 132. 48 

Interest on deposits, funds, etc 116, 07a 62 

Agricultural experiment station funds 32, 673. 81 

United States aid to colleges 50, 039. 11 

Peabody building fund 40, 000. 00 

Miscellaneous college fund 21, 564. 55 

State school fund 42, ^^^. 82 

Forest funds 3, 836. 34 

Sale of books, statutes, etc 3, 866. 25 

Fees, fines, etc 734. 86 

Miscellaneous receipts 13, 505. 65 

Total receipts L-om sources other than taxes 631, 757. 49 

Total state receipts, all sources 3, 015, 793. 04 

IV. COMMENTS. 
Historical. 

Very little interest attaches to the early history of the taxation 
of corporations as distinguished from that of individuals in 
Florida. In 1839, however, the territorial legislature provided, 
in an act to incorporate the Southern Life Insurance and Trust 
Co., that the capital stock of that corporation should be taxed 
at the same rates as all other personal property of the territory, 
but that no tax should be levied against the corporation beyond 
an amount of $5,000 in any one year.^ 

In 1847 the rate of taxation on ** shares of stock in incorporate 
companies,*' was *' twenty cents on every hundred dollars' value 
thereof.*' ^ A later provision exempted the owner or holder of 
stock in any incorporated company or corporation which was 
taxed on its capital.^ 

Railroads, as early as 1869, made returns of their right of way, 
tracks, and rolling stock, by counties, to the state comptroller, 

^ Part of this comes from local taxation of corporations, but it is practically impos- 
sible to ascertain the amount thus received, except the amoimts above estimated, 
which are not included in this item. 

^ Compilation of public acts of Florida, Duval, 1839, p. 473, sec. 20. 

c Digest of Florida laws, 1847, Thompson, p. 89. 

^ Act of 1869, see Bush's Digest, Laws of Florida, 1872, p. 642. 
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who apportioned the value among the counties pro rata to each 
mile of main track, adding to the apportionment for each county 
the value of real estate, other than right of way, and the value of 
fixtures, machinery, tools, etc., within the coimty. Upon the 
value thus obtained taxes were assessed by the counties the same 
as upon the property of individuals.* Telegraph companies paid 
a semiannual tax of $8 per mile for all submarine telegraph laid 
and operated within the waters of the State, and $1 per mile for 
all lines of land telegraph operated in the State.* 

In 1874 an exemption from taxation for five years from date of 
establishment was allowed to manufacturers of cotton goods, 
sugar, cottonseed oil, paper, and salt. ^ 

Steamboats engaged exclusively in intrastate transportation 
were, in 1881, made subject to a license tax of $100 each. This 
tax was made payable to the tax collector of the county where 
the principal office was located, unless the general property tax 
had been paid in some county of the State. ^ 

Telegraph companies became assessable in 1887 in the same 
manner as had been provided for railroads.* 

The law with respect to the apportionment of valuation of rail- 
road property to the various counties was changed in 1897 so that 
such apportionment was made pro rata to each mile of main track, 
branch, switch, spur track, and sidetrack, instead of pro rata to 
each mile of main track as formerly.^ During the same year 
sleeping and parlor car companies were required to pay $1.50 
upon each $100 of gross receipts derived from business done 
between points in the State.J^ 

In 1903 each express company doing business in the State was 
required to pay to the State a fixed sum of $3,750 per annum. This 
was in lieu of all other state and coimty license taxes. One-third 
of the amoimt was for state piuposes and two-thirds was distrib- 
uted among the various coimties of the State **in proportion to 
the assessed valuation thereof. ' ' Cities and towns were authorized 

a Bush's Digest, Laws of Florida, 1872, p. 651. 
& Ibid., p. 659. 

c Act of Feb. 16, 1874, chap. 2035, see Digest, Laws of Florida, 1881, p. 868, sec. 16. 
d Act of Mar. 5, 1881, chap. 3219, sec. 12, see Digest, Laws of Florida, 1881, p. 873. 
« Act of June 13, 1887, chap. 3681, sec. 44, see Revised Statutes of Florida, 1892, 
p. 217. 

/ Acts of 1897, chap* 4515, sec. 8. 
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to impose upon each company having offices therein an annual 
license tax varying from $12.50 to $200, according to the popu- 
lation." Telegraph companies were required during the same year 
to pay $500 each per annum for state purposes. No further license 
tax could be collected from telegraph companies by any county or 
municipality.* An annual license tax of $1 per registered ton, but 
not less than $10 nor more than $100 each, was also placed upon 
steamboats which had not paid the regular tonnage assessment in 
any county of the State, but which were engaged in the business of 
transporting passengers and freight in the waters of the State. 
This tax was payable to the tax collector of the county where the 
principal office was located, or to the collector at the terminus of 
the route in the State, if the principal office was located outside of 
the State.^ 

License Taxation. 

The system of taxing privileges was extended in 1907 so that 
license taxes were applied to practically all transportation and 
transmission companies, to merchants, and to some lines of manu- 
facturing. The fixed annual stun paid by express companies was 
at that time increased to $7,500, but later changed to a license tax 
based on gross receipts. Other changes in the base and the amoimt 
of the license taxes have been made, but the system as extended 
m 1907 is practically the same as now in force. ** 

Separation of Sources Recommended. 

The governor, in a message to the legislature in i9ii,« by using 
figures from reports of state officers and from other sources, and by 
means of estimates, concluded that, while all the property in the 
State was assessed at less than 1 78 million dollars, the full cash value 
of such property was much nearer one bilUon dollars. He referred 
to the tendency in other States toward the abandonment of 
the attempt to tax all property at a uniform rate and by the same 
method, and he deemed it necessary that wise legislation be 
enacted in Florida with reference to the assessment of property, 
and especially of personal property. 

oLaws 1903, chap. 5106, sees. 47, 48, 49. 

^Ibid., sec. 53. 

clbid., sec. 51. 

<*Laws 1907, chap. 5597, pp. 38, 48, 53, 54, 56; chap. 5623, p. 107. 

« Governor's Message, 19 11, pp. 37-39. 
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The 191 1 legislature provided for the appointment of a special 
tax commission of three members, to report to the governor such 
changes in the tax provisions of the constitution and laws of the 
State as might be deemed advisable, and to submit drafts of pro- 
posed constitutional amendments and bills. In December, 19 12, 
this commission made a report in which it submitted a draft of a 
joint resolution ** proposing an amendment to the state constitu- 
tion on the subject of legislative power of taxation " by adding a 
new section to Article IX, so as to provide that the power of 
taxation shall never be surrendered, suspended, or contracted 
away; that all taxes shall be tmiform upon the same class of 
property within the territorial limits of the authority levying the 
tax and shall be levied and collected for public purposes only; 
all provisions of the constitution in conflict with these new pro- 
visions to be repealed." The purpose in suggesting this constitu- 
tional amendment was to render possible the separation of sources 
of state and local revenue. The commission's report also contained 
drafts of proposed legislation to provide that the State, for the 
full amount of its revenue, should receive the taxes assessed by it 
upon railroads, telegraphs, and telephones, together with mis- 
cellaneous taxes and licenses, while the counties might levy their 
own taxes for county pmposes on property of a local character 
other than that mentioned. ^ 

Publicity. 

The special tax commission above mentioned also recommended 
that the legislature prescribe that the assessment roll be pub- 
lished in each county, in one issue of a newspaper of general 
circulation, so that the people and the county boards of equaliza- 
tion might ascertain whether the property of the county had been 
assessed at correct relative values and what property, particularly 
personal property, had been omitted. The commission thought 
the publication of the rolls would result in greater uniformity of 
valuation and in the assessment of much property ordinarily 
overlooked. ^ 

« Report of Tax Commission, 1911-12, p. 40. This resolution was introduced in the 
lower house at the 19 13 session, but, although favorably reported by a unanimous vote 
of the committee, was indefinitely postponed. Journal of the House of Rep. , Florida, 
1913 session, pp. 213, 347, 508, 1930. 

& Report of Tax Commission, 1911-12, p. 4, p. 42 et seq. 

c Ibid., pp. 8, 9. 
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KENTUCKY. 

I. GENERAL VIEW. 
Chief Features. 

First. The taxation of all property under the general property 
tax for both state and local purposes. 

Second. The assessment of ** franchises*' of public service and 
public utility corporations as a special item by an especially 
constituted board. 

Third. The assessment of all tangible property of steam and 
interurban railroad companies, and of interstate railroad bridge 
companies, by the Railroad Commission. 

Foiuth. The application to mercantile and manufacttuing cor- 
porations of taxes supplemental to the general property tax, based 
on capital stock or levied at specific amounts. 

General Property Tax. 

Domestic and foreign transportation, transmission, mercantile, 
and manufacturing companies pay the general property tax for 
state and local purposes on all property. 

Franchises, or intangible values, of all public service and public 
utility companies, are assessed by the State Board of Valuation 
and Assessment. The physical property of steam and interurban 
railroads, and interstate railroad bridge companies, is assessed 
by the Railroad Commission. All other nronerty is assessed 
locally. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, mercantile and manu- 
facturing companies pay to the State for state piuposes either an 
annual license tax on the amount of capital employed in the 
State, or taxes of specific amounts, according to the particular 
line of business in which they are engaged. 

Stockholders and Bondholders. 

Resident holders of stock are not taxed when the cofporation 
pays taxes on its property in the State. Otherwise, resident 

1 54 
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holders of stock are taxable on their holdings. Bonds of domestic 
and foreign corporations are taxable to holders. 

Foreign Corporations. 

Foreign corporations of the classes herein treated are, with cer- 
tain exceptions hereinafter noted, taxed in practically the same 
manner as similar domestic corporations. 

Administration. 

The State Board of Valuation and Assessment, composed of 
the auditor of public accounts, state treasurer, and secretary of 
state, assesses the franchise, or intangible property, of all public 
service corporations, and of certain financial companies.** It also 
assesses the tax on authorized capital stock of nonfranchise 
corporations. ^ City assessors in cities of the first class assess the 
franchises of public service corporations for city purposes, and 
county boards of supervisors assess the franchises of ttunpike 
companies. ^ 

The railroad commission, composed of three elective officers with 
terms of foiu* years each, assesses the tangible property of steam 
and interurban railroad companies and companies owning bridges 
spanning boundary rivers of the State.** All other taxable prop- 
erty, including the tangible property of public service corpora- 
tions other than railways, is assessed by county assessors. 

The auditor of public accounts certifies for local taxation, under 
the general property tax, apportioned values assessed by the State 
Board of Valuation and Assessment or by the Railroad Commission. 

The State Board of Equalization, composed of eight members, 
seven appointed by the governor for terms of four years each, one 
from each appellate district of the State, and the auditor of public 
accounts, equalizes the- local assessments of property as between 
the various coimties.* This board may raise or lower each 
cotmty's total of local assessments, and may raise or lower the 
assessments within the county, of lands and personalty as one 
class and town lots as another.' Local assessments of stocks, 
bonds, and credits are not changed. 

« Stats., sec. 4077. 

& Ibid., sec. 4i89d. 

c Ibid., sec. 4095. 

<^Ibid., sees. 821, 823, 4098, 4102. 

'Ibid., sees. 4268, 4274, 4275. 

/ Interview with state tax officials, October, 19 14. 



156 TAXATION O^ CORPORATIONS. 

County boards of supervisors have authority to revise assess- 
ments made by county assessors.* Revenue agents, appointed 
by the auditor of public accotmts, report violations of the laws 
governing license taxes and institute suits in various courts to 
assess omitted property. * 

All state taxes on steam and electric railroads, on railroad 
bridges spanning border rivers of the State, the franchise taxes 
for state purposes on other public-service corporations, and the 
corporation tax on authorized capital stock are paid to the state 
treasiu-er. All other taxes and licenses, except those payable in 
cities of the jfirst class, are paid to the county sheriffs. State 
license taxes are paid to the county clerks. ^ 

n. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution.^ 

Taxes shall be uniform upon all property subject to taxation 
within the territorial limits of the authority levying the tax. 
Taxes shall be levied and collected by general laws, and for public 
purposes only. « 

All property, not exempted by this constitution, whether owned 
by natiu-al persons or corporations, shall be taxed in proportion 
to its value, and assessed for taxation at its fair cash value, esti- 
mated at the price it would bring at a fair volimtary sale./ 

a Stats., sec. 4120. 

& Ibid., sees. 4258, 4260. 

c Sources of revenue in Kentucky: 

Towns. — (a) General property tax; (6) poll tax; (c) tax on gross receipts of public 
service corporations, in certain cities; (d) business taxes and licenses. 

Counties. — (a) General property tax; (6) poll tax. 

State. — (a) General property tax; (b) corporation license tax; (c) business taxes, 
licenses, and organization fees; (d) inheritance tax; (e) dog tax. 

d Except as otherwise indicated, references are to the constitution of 1891 as con- 
tained in "Kentucky Statutes, 1909," by John D. Carroll. 

« Constitution, sec. 171. 

An amendment to this section so as to permit classification of property and separation 
of sources of state and local revenues has been proposed by the 1914 legislature. The 
1912 legislature proposed a similar amendment, and the voters of the State approved 
the amendment at the November, 19 13, election, but because of failure to give the 
required publication of pendency of the amendment, the action of the voters was in- 
valid. McCreary, Gov. v, Speer, 156 Ky., 783 (1914). 

The uniformity provision of sec. 171 does not directly and specifically apply to 
license fees authorized by sec. 181. * * * The ad valorem tax referred to in sees. 
171, 172, and 174, if for state purposes, must be the same in all parts of the State and 
within the particular locality if for local piuposes. Hager v. Walker, 128 Ky., i (1908)- 

/Constitution, sees. 172, 174. 
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Nothing in this constitution shall prevent the general assembly 
from providing how railroads and railroad property shall be as- 
sessed and how taxes thereon shall be collected. ** 

No property shall be exempt from taxation except as provided 
in this constitution. * There shall be exempt from taxation public 
property used for public purposes,*^ certain property used for 
religious worship, parsonages, cemeteries and educational institu- 
tions not for profit, public charitable institutions, public libraries, 
personal property not exceeding $250 in value for each family, 
crops grown and in the hands of the producer for the year in which 
the assessment is made. Laws exempting or commuting property 
from taxation other than the property above mentioned shall be 
void. The general assembly may authorize any incorporated city 
or town, as an inducement to their location to exempt manufac- 
turing establishments from municipal taxation, for a period not 
exceeding five years. ^ 

« Constitution, sec. 182. 

The right of classification is open to the general assembly as to method of taxation 
and assessment of railroad properties different from that applied to other species of 
property. Commonwealth v. Southern Pacific Co., 150 Ky., 97, 102 (1912). 

ft Constitution, sec. 3. 

District of Columbia bonds, declared by Congress to be exempt from Federal, state, 
or municipal taxation, are not taxable in Kentucky. Commonwealth v, Heame's 
Ex. & Trustee, 100 S. W. Rep., 820 (1907). 

Warehouse receipts for whisky exported to Germany from Kentucky were held 
exempt from the taxing power of the State, though the holder was a resident of Ken- 
tucky. Sellinger v. Kentucky, 213 U. S., 200 (1909). 

c Public property exempt : 

Fire department property and parks of municipality. City of Owensboro v. Com- 
monwealth, 105 Ky., 344 (1899). 

Mimicipal lighting plants. City of Frankfort v. Commonwealth, 94 S. W. Rep., 
648 (1906); Commonwealth v. Paducah, 126 Ky., 77 (1907). 

A bridge connecting two municipalities, which owned all the stock, was held 
exempt, though tolls were charged. Commonwealth v. Newport & Cov. Bridge Co., 
105 S.W. Rep., 378 (1907). 

Municipal waterworks — ^formerly held subject to state and county taxation. Cov- 
ington V. Kentucky, 173 U. S., 231 (1899); held exempt, Commonwealth v. City of 
Covington, 128 Ky., 36 (1908). Investments for such a fund exempt; Common- 
wealth V. Lebanon Water Works, 130 Ky., 61 (1908). Plant exempt; Ryan v. City of 
Louisville, 133 Ky., 714 (1909). 

Louisville wharf property (city property) — ^formerly held subject to state taxation. 
Commonwealth v. City of Louisville, 47 S. W. Rep., 865 (1898); held exempt. Com- 
monwealth V. City of Louisville, 133 Ky., 845 (1909). 

^Constitution, sec. 170. The legislature has authorized cities of the first, second, 
third, and foiuth classes to grant such exemptions; Stats., sees.' 2980, 3074, 3278, 3490. 

Old business of a manufacturing establishment purchased by a new corporation not 
exempt. Victor Cotton Oil Co. v. Louisville, 149 Ky., 149 (1912); B. F. McCormick 
Lumber Co. v. City of Winchester, 155 Ky., 494 (1913). 

Land, buildings, and machinery of plant generating electricity, held exempt as 
manufacturing; distributing paraphernalia not exempt. Kentucky Electric Co. v. 
Buechel, 146 Ky., 660 (1912). 
85398—15 12 
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Nothing in the constitution shall be construed to prevent the 
general assembly from providing for taxation based on income, 
licenses, or franchises.* 

The general assembly shall provide by law an annual tax, which 
with other resources, shall be sufficient to defray the estimated 
expenses of the Commonwealth for each fiscal year. * 

The tax rate of cities, towns, cotmties, and taxing districts, for 
other than school ptuposes, shall not, at any time, exceed $1.50 on 
the $100 for cities or towns, and $0.50 (on each $100) for coun- 
ties and taxing districts, unless for the payment of certain indebt- 
edness contracted for before the adoption of the constitution now 
in force. ^ 

The general assembly may, by general laws only, provide for 
the payment of license fees on franchises, trades, occupations, and 
professions, or a special or excise tax; and may, by general laws, 
delegate to counties, cities, and towns the power to impose and 
collect such license fees.'* The general assembly, by general law 
only, may authorize cities or towns to tax for municipal purposes 
tangible and intangible personal property, on an income, license, 
or franchise basis, in lieu of an ad valorem tax thereon; provided, 
cities of the first class (I/Ouisville) shall not be authorized to omit 

« Constitution, sec. 174. 

The foUowing acts of the legislature have been held tmconstitutional and void, as 
a regulation of interstate commerce: 

Requiring the agent of every express company not incorporated under Kentucky 
laws to pay a license fee to the State. Crutcher v, Kentucky, 141 U. S., 47 (1891). 

Providing that express companies doing business in the State shall pay a license 
tax to the State of $500 or $1,000 per annum according as the lines over which they 
operate are less or more than 100 miles in length, in addition to a local ad valorem 
tax on their tangible property, and, providing that telegraph companies operat- 
ing any line in the State shall pay a yearly tax to the State of $1 per mile for the 
line of poles and first wire, and 50 cents for each additional wire; held, that these 
two latter acts sought to lay a burden upon the business of such companies rather 
than upon their property. Commonwealth v. Smith, Commonwealth v, U. S. Ex- 
press Co., 92 Ky., 38 (1891). 

The ad valorem system relates to the assessment and taxation of all property; the 
income tax, to the product or income from property or from business pursuits. The 
license tax is one imposed on the privilege of exercising certain callings, professions, 
or avocations, that, when collected, goes into the state treasmy, and, when applied 
to municipal taxation, is termed a "license fee." Levi v. lyouisville, 97 Ky., 394 

(1895). 

& Constitution, sec. 171. 

<Jlbid., sec. 157. 

<^The legislature has granted this authority to cities of the various classes. Stats., 
sees. 2980, 3174, 3290, 3490, 3637, and 3704. 

A city license fee must be reasonable in amount. «6perry & Hutchinson Co. v. City 
of Owensboro et al., 151 Ky., 389 (1912). 
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the imposition of an ad valorem tax on such property of any pub- 
lic service or public utility company.** 

The general assembly shall not impose taxes for the purpose of 
any coimty, or municipal corporation, but may, by general laws, 
confer on the proper authorities thereof, respectively, the power 
to assess ^ and collect taxes. 

The general assembly shall not pass local or special acts to 
authorize or regulate the levy, assessment, or collection of taxes.*' 

The power to tax property shall not be smrendered or suspended 
by any contract or grant to which the Commonwealth shall be a 
party.** 

The general assembly shall have no power to release, extin- 
guish, or authorize the releasing or extinguishing, in whole or in 
part, the indebtedness or liability of any corporation or individual 
to this Commonwealth, or to any county or mimicipality thereof.* 

No foreign corporation shall be allowed to transact business 
within the State on more favorable conditions than are prescribed 
by law to similar domestic corporations.^ 

Statutes.*' 
General Property Tax. 

All property, unless exempt, is"taxed under the general property 
tax for both state and local purposes.* 

The intangible property of public service corporations is assessed 
as '* franchise. *' * Intangible personal property of other corpora- 

<^ Constitution, sec. 181, as amended, chap. 50, acts of 1902, and ratified 1903. 

The legislature has enacted this proviso substantially, and also provided that the 
city may levy ad valorem taxes on railroad property based on the assessments by the 
state boards (Stats., sec. 2980); that the city assessor is to assess for city purposes the 
franchise of gas, water, ferry, bridge, street railway, express, electric light, electric 
power, telegraph, press dispatch, telephone, turnpike, car, and other like companies 
exercising any special or exclusive privilege or franchise, or performing any public 
service (Stats., sec. 2984a). 

Under sees. 181 and 171, the legislattue is not required, either by general laws for 
state purposes or for municipal purposes to impose license fees on all trades, occupa- 
tions or professions; but any one or more trades, occupations or professions may be 
taxed, and others exempted. Hager v. Walker, 128 Ky., i (1908). 

h In the place used, assess means to levy a tax, and does not mean the valuation 
of property for taxation. South Gov. & Gin. St. R. Co. v. Bellevue, 105 Ky., 283, 
(1899). 

^^ Constitution, sec. 59, subsec. 15. 

^Ibid., sec. 175. 

«Ibid., sec. 52. 

/Ibid., sec. 202. 

cThe "Stats." herein referred to are "Kentucky Statutes, 1909," by John D. 
Carroll. 

* Stats., sec. 4020. • 

^ Ibid., sec. 4077. Commonwealth v. Cumberland Telephone & Telegraph Co., 124 

^y- 535 (1907). 
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tions is assessed similarly as such property of individuals, and is 
taxed at the principal place of business in the State,* and tangible 
personal property of such other corporations is taxable where it 
has established a taxable situs based on the actual situation of the 
property.^ Interests, rights, or privileges in minerals, standing 
timber, oil,*' and gas are taxed to the owner where the land is 
located.^ 

Taxable personal property includes bonds, notes, * accoimts, cash 
on hand and on deposit,^ credits (without deduction for indebted- 
ness) , stock in corporations under certain circumstances,^ mineral 

a Stats., sec. 4085. 

The intangible property is assessable at the principal place of business of a cor- 
poration, and there only. City of Covington v. Standard Oil Co., 137 Ky., 837 (1910). 

The entire personal property of a domestic grocery company, having retail grocery 
stores in various places of the State, was held assessable for taxation under a former 
law, only at its residence and principal place of business in the State. Langdon- 
Creasy Co. v. School Dist., 116 Ky., 562 (1903). 

Where a nonresident establishes a business in this State and manages it by resident 
agents, money in bank and debts due, accumidated from the business, are taxable. 
Commonwealth v. R. G. Dun & Co., 126 Ky., 108 (1907). 

Notes, bonds, and other securities owned by nonresidents, but in the hands of a 
resident fiduciary fpr the purposes of controlling and investing, are taxable at the 
place of tlie latter's residence. Higgins v. Commonwealth, 126 Ky., 211 (1907). 

Money collected from local insurance business and deposited in a local bank, but 
promptly transmitted to the home office of an insurance company in another State, 
is not taxable in Kentucky. Commonwealth v. Prudential Life Insurance Co., 
149 Ky., 380(1912). 

^ Stats., sec. 4025. 

<^ The interest of a nonresident holder of an oil lease, which appeared to be on a 
percentage of the production, is taxable under sec. 4039. Mt. Sterling Oil & Gas Co. 
V. Ratliff, 127 Ky., i (1907); see also Wolfe County v. Becket, 127 Ky., 252 (1907). 

^ Stats., sec. 4039. 

In a grant of a right of way to a railroad company, no taxable interest remains in 
the grantor. Ford v. Commonwealth, 156 Ky., 428 (1913). 

^ Resident vendor liable to assessment for the value of purchase money notes. 
Gish V, Shaver, 140 Ky., 647 (19 10). 

/ "The banks are not required to pay taxes on the money deposited with them by 
their customers, or on assets which represent it." They are quasi trustees of their 
depositors, and tmder the law the depositors are required to pay the taxes on the 
money so deposited. Deposit Bank of Owensboro v. Daviess Co., 102 Ky., 174. 
(1897); affirmed, 173 U. S., 663 (1899). 

A resident executor of a nonresident decedent qualifying in the State of the 
decedent can not be required to list stock of the estate in a corporation located in the 
State of the decedent. Commonwealth v. Peebles, 134 Ky., 121 (1909). 

"The general rule has long been settled as to vessels plying between the ports of 
different States engaged in the coastwise trade, that the domicile of the owner is the 
situs of a vessel for the purpose of taxation, wholly irrespective of the place of enroll- 
ment, subject, however, to the exception that where a vessel engaged in interstate 
commerce has acquired an actual situs in a State other than the place of domicile of 
the owner, it may there be taxed because within the jurisdiction of the taxing 
authority. * * * As in the case at bar, the owner of the vessels was domiciled in 
Illinois and the vessels were not employed exclusively in commerce between points 
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products, patent rights,** and the stock on hand of merchants and 
manufacturers. ^ 

The statute requires the assessment of property at its fair cash 
value, estimated at the price it would bring at a fair voluntary 
sale.*^ In practice, however, property is assessed by the local 
assessors at from 45 to 75 per cent of full value.** 

Exemptions from taxation include certain public, religious, 
charitable, and educational property, cemeteries, personal prop- 
erty of individuals not exceeding $250 in value, and crops in pos- 
session of the producer if grown in the year in which the assessment 
is made.*' 

Railroads. 

Steam and interurban electric railroad companies and com- 
panies owning railroad bridges spanning border rivers of the State 
pay to the State for state purposes and locally for local purposes 
the general property tax on all property, including franchise value. ^ 

The state railroad commission values all tangible property within 
the State under the classification of (a) main line, branches, or 

in the State of Kentucky, but were engaged in traffc between that State and the 
ports of other States, including Illinois, it seems obvious that, as a question of fact 
they had no permanent situs in the State of Kentucky." Ayer & Lord Tie Co. v. 
Kentucky, 202 U. S., 409 (1906). 

The ships of the Southern Pacific Co., a Kentucky corporation, enrolled or licensed 
from the port of New York and plying between that port and gulf ports, are taxable 
at the domicile of their owner in Kentucky. The corporation's principal office is 
maintained at Beachmont, Ky. *' The ships, in fact, have never been in Kentucky, 
and under ordinary circumstances can not come to Beachmont. Yet it is the domicile 
of their owner. * * * Their owner is a citizen of Kentucky. It derives not only 
its existence, but all its powers, from the laws of Kentucky." Commonwealth v. 
Southern Pacific Co., 134 Ky., 417 (1909). Aflfirmed, Southern Pacific Co. v. 
Kentucky, 222 U. S., 63 (191 1). 

o The exclusive right to make, use, and vend an invention or discovery, granted 
by letters patent of the United States, can not be taxed by a State. In re Sheffield 
etal., 64 Fed. Rep., 833 (1894). 

A trade-mark used in the sale of a commodity is not property as that term is used 
in the constitution and this section of the Statutes. Commonwealth v. Ky. Distil- 
leries & Warehouse Co., 132 Ky., 521 (1909). 

& Stats., sec. 4058. 

clbid., sec. 4020. 

^ Interview with state tax officials, October, 1914. 

The railroad commission in assessing the tangible property of railroad companies 
practice the custom of local assessors in the general tmdervaluation of property. See 
Report of Railroad Commission, 1913, p. 436. 

^ Stats., sec. 4026. 

/ "Then it is manifest that what the constitution intended to be taxed was prop- 
erty—all property. And, as to corporations, not only all tangible property, but that 
it intended to leave the legislature of the State free to tax the franchises of corporations 
if it so desired. " Henderson Bridge Co. -u. Commonwealth, 99 Ky., 623 (1895). 
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divisions, and (6) other property.* The value of each main line 
with its right of way, rails, ties, bridges, and other right-of-way 
superstructure within the State and its proportion of the value of 
rolling stock is separately assessed and reduced to a valuation per 
mile, which, multiplied by the number of miles of main line located 
within each county, city, or town, gives the value of main line 
therein. Each branch line or division is also separately assessed 
and its value including that of rolling stock is reduced to a mileage 
basis and treated in the same maimer as main line. The value of 
'* other property,*' or property not considered to be right of way or 
right-of-way superstructure, or rolling stock, is not apportioned 
on the mileage basis, but is assigned directly to the county, city, 
or town wherein located. ^ 

o Stats., sees. 4096-98, 842 A3. 

"The right to classify railroad property, as a separate class, for the purposes of taxa- 
tion, grows out of the inherent nature of the property, and the discretion vested in the 
constitution of the State in its legislature, and necessarily involves the right, on its 
part, to devise and carry into effect a distinct scheme, with different tribunals, in the 
proceedings to value it. If such a scheme is due process of law, the details in which 
it differs from the mode of valuing other descriptions and classes of property can not 
be considered as a denial of the equal protection of the laws." Kentucky Railroad 
Tax Cases, 115 U. S., 321 (1885). 

The bridge formerly owned by the Newport and Cincinnati Bridge Co., now owned 
by a railroad company and used for railroad, street railway, wagon, and other purposes, 
is assessable by the railroad commission as railroad property. Board of Equalization 
V, h. & N. R. Co., 139 Ky., 386 (1908). 

" It seems clear to us that the only duty imposed upon the commissioners is to value 
the tangible property." It is the duty of the board of valuation and assessment to 
value the franchise. Southern Ry. in Ky. v. Coulter, 113 Ky., 657 (1902). 

& The following example, taken from the Annual Report of the Railroad Commis- 
sion, 1913, p. 525, shows the method of apportionment of tangible railroad property, 
as far as that method is made public: 

Louisville & Nashville R. R. Co. {main line). 

State of Kentucky: 

139.9 miles at $40,000 per mile $5, 596, ocx> 

.Other property 2, 440, 349 

Total 8,036,349 

County of Jefferson: 

II. 5 miles at $40,000 per mile 460, cxx) 

Other property 2, 359, 859 

Total 2, 819, 859 

City of Louisville: 

2.99 miles at $40,000 per mile 119, 600 

Other property 2, 116, 074 

Total 2, 235,674 

Where the yards and terminal facilities require much more property than a mere 
right of way, this property is assessed under the head of "other property. ** Letter of 
chairman of Kentucky Railroad Commission, November 27, 19 14. 
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A separate and independent assessment of the '^franchise" or 
intangible element is made by the State Board of Valuation and 
Assessment. ** The franchise value is found by deducting from 
the entire value the value of tangible property assessed in the 
State. With respect to roads which pass beyond the boundaries 
of the State, the board determines the proportion of the entire 
value from which the value of the tangible property assessed in 
the State is deducted.^ 

^A foreign railroad corporation which has complied with Stats., sec. 841, which 
requires foreign railroad companies controlling or operating railways in the State to 
become a corporation of the State by filing its charter or articles of incorporation with 
the secretary of state and railroad commission, is not subject to the payment of two 
franchises annually. The naturalized corporation is not a distinct entity from the 
old. The foreign corporation is natiu^ized in order that the State may better con- 
trol and supervise it. Commonwealth v. C. & O. R. R. Co., 120 Ky., 678 (1905). 

Where the lessee corporation has been assessed with , and paid the tax on , the franchise 
of the lessor, the franchise can not be reassessed against the latter. Commonwealth v. 
C. St. L. & N. O. R. Co., 105 S. W. Rep., 127 (1907). 

The subsidiary companies of the C. & O. Ry. system in Kentucky have been con- 
solidated into a Kentucky corporation, which is the property of the Virginia corpora- 
tion. The court said: "Every dollar's worth of tangible property owned by it has 
been taxed as the tangible property of the Virginia corporation, and every dollar's 
worth of intangible property owned by it has been taxed to the Virginia corporation, 
and constitutes a part of the intangible property of the Virginia corporation. To assess 
the Virginia corporation upon its intangible property, and then to assess the Kentucky 
corporation upon its intangible property, which was necessarily included in the first 
assessment, would be simply to tax the same property twice." Commonwealth v. 
C. & 0. Ry. Co. in Ky., 131 Ky., 661 (1909). 

It is proper for the board of valuation and assessment to consider railroad lines con- 
trolled by stock ownership, though operated by their own organizations, in fixing the 
franchise of the controlling company. Commonwealth v. T/Duisville & Nashville 
R. R. Co., 149 Ky., 829 (1912). 

Stats., sees. 4077-84, 4090. 

No assessment of intangible values is made if the tangible property assessment covers 
the full value of the company's property. Interview with state tax officials, October, 
1914. 

^The method of assessing intangible values is constitutional. The court further 
said: "We are constrained to say that by this term 'capital stock' the legislature meant 
to include the entire property, real and personal, tangible and intangible, assets on 
hand, and its franchise as well; and that, when so embraced and constnied and valued 
as an entirety, then to take off the tangible property already assessed, and tliat the net 
balance will show and shall be the value of the franchise to be taxed under sec. 4077. 
This was the construction given to these several clauses by the board of valuation and 
assessment, and we entertain no doubt of its correctness. * * * So that the large 
earning capacity of this property based on its tangible value only authorizes us to 
assume that it lies in its franchise, which is the right to charge tolls." Henderson 
Bridge Co. v. Commonwealth, 99 Ky., 623 (1895). 

Tliis case was carried to the United States Supreme Court where it was shown that 
about one-half of the value of tlie company's entire property as found by the Kentucky 
board was assigned to Kentucky. The court said: ''Clearly the tax was not a tax on 
the interstate business carried on, over or by means of the bridge, because the bridge 
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The statute relating to the assessment of franchises is complex, 
and according to the report of the special tax commission <* is 
**full of infelicities of language, which have been the foimdation of 
no Uttle Utigation/* 

As the Board of Valuation and Assessment does not make known 
the precise method used by it in determining the value of fran- 
chises, the following description is taken from judicial interpretation 
as reported in the above mentioned litigation. It would seem from 
these decisions, which are more fully described on pages 1 76 et seq. 
of this report, that (a) the value of the stock and bonds, or (6) a 
capitalization of the net earnings at 6 per cent, based on the average 
market price or on the average earnings for periods of not less 
than five years, may be taken to represent the aggregate value of 
the system for assessment purposes. From this aggregate is de- . 
ducted the value of property not directly used in the railroad 
business. The aggregate value taxable in Kentucky is then found 
by taking that proportion of the remainder which the mileage 
within the State bears to the total mileage wherever located, taking 
into consideration the difference, if any, in character and value 
between the mileage within and without the State.« Having thus 
found the aggregate value taxable in Kentucky, the value of tan- 
gible property as assessed by the railroad commission is deducted 
and the remainder equals the value of franchise taxable in Ken- 
tucky, which is presumably equalized to agree with assessments 
of the general mass of property in the State.^ It is then appor- 

company did not transact such business. * * * The fact that the tax in question 
was to some extent affected by the amount of the tolls received * * * is too 
remote and incidental to make it a tax on the business transacted. * * * The only 
franchises treated here as a subject of taxation were those granted by the State of 
Kentucky. * * * The tax in controversy was nothing more than a tax on the 
intangible property of the company in Kentucky." The method is not in violation 
of the Constitution of the United States. Four of the justices dissented, on the ground 
that it was a tax upon gross receipts derived from interstate commerce business and 
so void. Henderson Bridge Co. v. Ky., 166 U. S., 150 (1897). 

o Report of Special Tax Commission, 1912-14, p. 104. 

& The statute does not confine assessing boards to the use of the mileage basis, but 
leaves them at liberty to adopt any other basis within statutory methods that will aid 
in reaching a fair valuation. Commonwealth v. U. S. Express Co. , 149 Ky. , 755 (1912). 

The method of assessing the franchise of an Ohio River bridge company, as urged 
by the Commonwealth and approved by the court, was, first to value the whole, then 
to apportion a part thereof to the State on a mileage basis, and then to deduct from 
such part the assessed value of the tangible property in Kentucky. Commonwealth 
V. Covington & Cincinnati Bridge Co., 114 Ky., 343 (1902). 

The proportion of Kentucky mileage to total mileage of the Louisville & Nashville 
R. R. Co., is 25 per cent. In the franchise assessment of 19 12 the board of valuation 
and assessment allotted to Kentucky 35 per cent of the value of the company 's " capital 
stock, '* which it obtained by averaging the gross receipts proportion, determined to be 
39 per cent, and the net income proportion, determined to be 41 per cent, with the 
mileage proportion (p . 429) . The board, in the opinion of the court, did not follow the 
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tioned on the main-track mileage basis to the coimties, cities, or 
towns wherein the raihoad operates.* 

Domestic corporations operating wholly without the State are 
assessed on the value of franchise based on at least i per cent of 
the value of the capital stock.* This assessment is considered 
the taxable value in Kentucky of the intangible property includ- 
ing the corporate franchise, stocks, bonds, securities, and choses 
in action, and to it are applied the general property tax rates for 
state and local purposes. The situs for taxation is the principal 
place of business in the State. 

Interurban electric railroads, and bridge companies owning 
bridges over boundary rivers of the State, are assessed and taxed 
by the same authorities and practically in the same manner as 
steam railroads, except that the proportion of the value of bridges 
spanning boimdary rivers is assigned to the county and taxing 
districts where located. ^ 

statute. If the value of the company's stock in the State was more than the mileage 
proport'on, the board should have apportioned a part to the State on a mileage basis 
and then cared for the excess value in the State by an addition to such mileage pro- 
portion (p. 438). As the capital stock was considered assessed at full value, and other 
property throughout the State at not more than 70 per cent, the assessment was ordered 
reduced by 30 per cent. Louisville & N. R. Co. v. Bosworth, 209 Fed. Rep., 380 (1913). 

The franchise assessments of three other railroad companies were ordered reduced 
by 30 per cent. Illinois Central Co. v. Bosworth, Cincinnati N. O. & T. P. Ry . Co. v^ 
same, Chesapeake & O. Ry. Co. v. same, 209 Fed. Rep., 465, 467, 469 (1913). 

The board does not pursue any one particular method but applies the method 
which, in its judgment, is deemed best in any one particular case. Different methods 
are used for different railroads. Interview with state tax officials, October, 19 14. 

«The bridge of the Henderson Bridge Co. was sold to the Louisville & Nashville 
R. R. Co. When the corporation sold out and no longer had any intangible property, 
tiie court stated, the right of the city to collect a franchise tax from it was at an end; 
the franchise of the Henderson Bridge Co. is now o\\Tied by the Louisville & Nashville 
Co., and the value of this franchise goes to swell the value of the franchise of the latter 
railroad company. Louisville & Nashville R. R. Co. v. City of Henderson, 154 Ky., 

S7S (1913)- 

& Stats., sec. 4081. 

The Southern Pacific Co. was chartered by the State of Kentucky with power to 
lease, own or operate any railroad. The company maintains its chief office in Ken- 
tucky, but no part of the lines of the company lie in Kentucky. The franchise of the 
company was assessed for $2,727,125 in 1908 and for $4,846,554 in 1909, at the rates of 
I and i^ per cent, respectively, on the value of the company's entire property. 
The assessment was made under sec. 4081, and the method therein prescribed is 
constitutional. Commonwealth z;. Southern Pacific Co., 150 Ky., 97 (1912); see also 
Southern Pacific Co. v. Commonwealth, 134 Ky., 410 (1909). 

« A bridge company received a grant from a city to construct a railroad bridge over 
the Ohio River along certain streets and the right to use certain land on the water 
front for wharves, elevators, etc. The grant contained a provision that the city did 
not waive the right to tax the bridge itself, appurtenances, etc. Held, that the city 
had the right to tax the entire bridge to the Indiana shore, the State line. Henderson 
Bridge Co. v. City of Henderson, 90 Ky., 498 (1890). 

A writ of error to the Supreme Court of the IJnited States was dismissed, the court 
saying: '* There is nothing in the suggestion that the taxation of the bridge is a regu- 
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Each company of the above-named classes is required to submit 
annually to the auditor of public accotmts a report showing the 
value and location of its tangible property and details with re- 
spect to capitalization, organization, indebtedness, earnings, etc. 
These reports, to some extent, form the basis of assessments made 
by the railroad commission and by the board of valuation and, 
assessment. 

Other Public Service and Public Utility Companies. 

Telegraph, telephone, express, car,** local street railway, electric 
light and power, water, gas, ferry,* bridge, packet,*^ guaranty, 
siu-ety, and other classes of corporations exercising any special 

lation of commerce among the States, or is the taxation of any agency of the Federal 
Government." 141 U. S., 679 (1891). See also Henderson Bridge Co. v. City of 
Henderson, 173 U. S., 592 (1899). 

The bridge of the Louisville Bridge Co. across the Ohio River is subject to mimici- 
pal taxation under the present constitution, though formerly held not so subject in 
Louisville Bridge Co. i'. City of Louisville, 81 Ky., 189 (1883), as property not bene- 
fited by the city government. Louisville Bridge Co. 2;. City of Louisville, 58 S. W. 
Rep., 598 (1900). 

o A domestic corporation which owned cars but did not operate them, leasing them 
all to one customer, was held liable to the tax. Louisville Tank Line v. Common- 
wealth, 123 Ky., 81 (1906). 

The railroad tank-car business of a Kentucky oil company, which was the owner 
of the cars, was properly assessable imder these sections. In answer to the contention 
of the company that its charter did not authorize it to engage in the business of a car- 
rier and that it did not exercise the franchise taxed, the court said that the State does 
not tax the right to do the thing, but fixes a value upon the privilege which has been 
enjoyed and taxes that value as property of the person who has exercised the privi- 
lege. It is never taxed unless property otherwise taxable is employed in the desig- 
nated occupations. It is not an occupation tax and not a tax upon the mere privilege 
of engaging in the business. Three of the seven judges dissented on the groimd that 
the company had adopted this method of delivery by means of tanks on cars because 
more convenient to its manufacttu-ing business, and that it was not in the canying 
business. James v. Kentucky Refining Co., 132 Ky., 353 (1908). 

& A Kentucky corporation purchased a ferry right granted by Indiana authorities. 
The State of Kentucky assessed the company with a franchise item as follows: The 
board of valuation and assessment capitalized the entire net earnings of the company 
at 6 per cent. From this it deducted the assessed value of the company's realty in 
Indiana and tangible property in Kentucky, leaving a siun as the value of its fran- 
chise. The court of appeals of Kentucky held that "it is not the tangible or in- 
tangible property in Indiana which the appellant acquired by purchase which is sought 
to be taxed, but the value of its franchise which has been created in, and now exists 
in Kentucky. '* 108 Ky., 717 (1900). The Supreme Court of the United States said: 
''As stated by the court of appeals, the value of the franchise * * * was fixed 'as 
if it conducted all of its business in the territorial limits of the State of Kentucky,' 
making no deduction for the value of the franchise obtained from Indiana. ' This 
latter " is an incorporeal hereditament derived from and having its legal situs in that 
State. It is not within the jurisdiction of Kentucky." Lotdsville & Jeffersonville 
Ferry Co. -v, Ky., 188 U. S., 385 (1903). 

c A foreign corporation engaged in interstate commerce along the Ohio and Mis- 
sissippi Rivers, which owns no property within the State and does business therein 
only by landing and receiving passengers and freight, is not taxable tinder Stats. 
sec. 4077. Commonwealth v, Lee Line Co., 159 Ky., 476 (1914). 
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franchise,* pay the general property tai for state and local 
purposes on all property and franchises. * The State's portion of 
the tax on franchises is payable to the State, but the remaining 
portion, like all of the tax on the tangible property of these classes 
of corporations, is payable locally. ^ 

The assessment of the tangible property of these companies is 
made by the local assessors.^* Tangible personal property of 

o A race-track company was held liable to the franchise tax. Latonia A. & S. As- 
sociation V, Donnelly, 106 Ky., 325 (1899). 

"The corporate property sought by this statute to be subjected to taxation may be 
said to be the added value which the exercise by the corporation of any special or 
exclusive privilege or franchise not allowed by law to natural persons gives to the 
tangible property. * * * It is conceded that a trading corporation has a fran- 
chise; but its franchise is merely a franchise to exist, to have a name, to contract and 
be contracted with, to sue and to be sued, -in the same manner as a natural person, 
and this franchise is not a 'special or exclusive privilege or franchise not allowed by 
law to natural persons. ' Nor can the appellant corporation be said to have any in- 
tangible property subject to taxation under this statute. * * * The value of its 
capital stock must necessarily be the value of its tangible property, choses in action, 
etc." Louisville Tobacco Warehouse Co. v. Commonwealth, 106 Ky., 165 (1899). 

^ The Commonwealth contended that the franchise to be taxed in the case of a gas 
company was a tax imposed upon the privilege of engaging in a business that a natural 
person could not engage in . The court said that that position could not be maintained ; 
that natural persons might engage in the business; nor was it imposed upon the right 
to be such a corporation; that license taxes are imposed upon certain kinds of busi- 
ness, but not upon that of serving the public as do corporations like appellee gas 
company. " It is thus made clear that the tax imposed is a property tax, pure and 
simple. It groups all the property of the corporation, and values it according to its 
earning or producing capacity. In a sense the capital stock of the corporation rep- 
resents all its property; but it was known that sometimes the market value of such 
stock differs from its actual value or earning value. The franchise value takes into con- 
sideration all these elements which go to make the real value of the corporation property 
considered as an entirety. ' ' Commonwealth v. Lotdsville Gas Co., 135 Ky., 324 (1909). 

c State and local taxes on the tangible property of corporations assessed -under sec. 
4077 must be collected by the sheriffs, who must account for the State's portion to 
the auditor. Auditor v. Western Union Telegraph Co., 46 S. W. Rep., 704 (1898). 

^ Bonds, notes, accounts, cash, stock in other corporations, and other credits of a 
telephone corporation are intangible property and not subject to assessment by the 
local assessor, but are to be considered by the board of valuation and assessment in 
fixing the franchise tax. "The franchise tax tmder the statute is, as has been often 
held, simply a tax upon the intangible property of the corporation. ' * Commonwealth 
T/. Ciunberland Telephone and Telegraph Co., 124 Ky., 535 (1907). See also Common- 
wealth V. Southern Pacific Co., 144 Ky., 803 (1911). 

An ad valorem assessment on three sleeping cars of the Pullman Co. by the city of 
Covington was sustained, it appearing that for years past there was a daily average 
of three cars located in the yards to be cleaned and repaired. City of Covington v. 
The Pullman Co., 121 Ky., 218 (1905). 

Where a municipality assesses the tangible property of a street railway company 
higher than the county does and the assessment of the latter is used by the state board 
of valuation and assessment as a basis for fixing the value of the franchise, the city 
may not use the franchise assessment determined by the state board as there would 
be double taxation by the city to the extent of the city's assessment of its tanjjible 
property over the valuation used by the state board in fixing the value of the franchise. 
City of Newport v. South C6vington & C. St. Ry. Co., 156 Ky., 403 (1913). 
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domestic corporations located and having a taxable situs without 
the State is not taxed. « 

The assessment of the intangible property or "franchise" is 
made by the board of valuation and assessment^ in much the 
same manner as the franchise assessment of railroad companies.^ 

o Stats., sec. 4020. 

A car company organized under the laws of Kentucky owned 2,000 cars which were 
rented to shippers who took possession of them at Milwaukee, Wis., and used them 
for the carriage of freight in the United States, Canada, and Mexico, the company 
being paid in proportion to mileage made. It was held liable by the Kentucky Court of 
Appeals to taxation upon the entire number of 2,000 cars. 118 Ky., 131 (1904). The 
Supreme Court of the United States said: "There are doubtless cases in the state 
reports announcing the principle that the ancient maxim of mobilia sequuntur per- 
sonam still applies to personal property, and that it may be taxed at the domicile of 
the owner, but upon examination they all or nearly all relate to intangible property, 
such as stocks, bonds, notes, and other choses in action. * * * The adoption of a 
general rule that tangible personal property in other States may be taxed at the domi- 
cile of the owner involves possibilities of an extremely serious character. * * * 
We are of opinion that the cars in question so far as they were located and employed 
in other States thau Kentucky, were not subject to the taxing power of that Common- 
wealth." Union Refrigerator Transit Co. v. Ky., 199 U. S., 194 (1905). 

6 The franchise assessment of these companies for mimicipal taxation in cities of the 
first class is made by the respective city assessors. Stats., sec. 2984A. 

No intangible assessment is made if the tangible property assessment covers the full 
value of the company's property. Interview with state tax officials, October, 1914. 
- c Stats., sees. 4077-84, 4090. 

It was *' contended that the board should have deducted the indebtedness of the 
appellants, and the cost of operating their business, from the value of their franchises. 
* * * No such rule of valuation is applied to any other property. * * * It is a 
well-known fact that the vendee of a farm may owe all of the purchase money, and 
yet he must list his land at its fair cash value, while the vendor is also required to 
pay tax upon the purchase money." Paducah St. R. Co. v. County, 105 Ky., 472 
(1899). • 

"In determining the value of the entire capital stock" of domestic corporations, 
"the board has a large discretion. It may accept the statement reported under sec. 
4078 as the basis of value, or it may take other evidence. It has the right to accept 
the sale price of the shares, add the surplus to capital, or capitalize net earnings by 
fixing as its value a sum which at six per cent interest would realize an amount equal 
to the net earnings of the corporation. Indeed we know of no reason why it may not 
even combine these several processes in determining the value of the entire capital 
stock.*' Hager v. American Surety Co., 121 Ky., 791 (1906). 

The scheme of taxation in sees. 4077-81 was held by the United States Supreme 
Court as not in contravention of the commerce clause or the Fourteenth Amendment 
of the Federal Constitution. The word "franchise" was not employed in a technical 
sense, and the legislative intent is plain that the entire property, tangible and intan- 
gible, of all such foreign and domestic corporations should be valued as an entirety, 
the value of the tangible property to be deducted, and the value of the intangible 
property thus ascertained to be taxed under these provisions. The intangible prop- 
erty of the companies mentioned in sec. 4081 should be assess d on the basis of the 
mileage of their lines within and without the State. But from the valuation on the 
mileage basis the value of all tangible property is deducted before the taxation is 
applied. Considered as a property tax it was regarded as in harmony with the pro- 
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Apportionment of franchise assessments of telegraph,** tele- 
phone, express, and car^ companies for local taxation, is made 
in similar manner as the apportionment of franchise assess- 
ments of railroad companies. The franchise assessments of local 
street railway, electric light and power, water, gas, ferry, bridge, 
packet, guaranty, surety, and other classes of corporations exer- 

visions of the Kentucky constitution. Four of the justices dissented, saying: "The 
levy here sought to be sustained, then, is a franchise tax, assessed on a joint-stock 
company which has no franchise, for the bill alleges that the express company is a 
partnership and the demurrer concedes it. The effect of holding the tax now in 
question valid, is to decide that a franchise can be taxed, when there is no franchise 
on which to levy the tax. This can only be escaped by contending that the right of the 
express company to do interstate commerce business in Kentucky resulted from the 
assent of the State, and therefore the doing of such business was equivalent to accept- 
ing a franchise from the State.** Adams Express Co. v. Ky., 166 U. S., 171 (1897). 

The following points appear in another case on a later assessment of this company: 
If tangible property having a situs outside the State be included in the valuation of 
the company's intangible property, the purpose of the law, being to tax only intan- 
gible property, is defeated. " This method of ascertaining the value of the intangible 
property of this corporation called in the act 'its franchise* was grossly erroneous. 
No deduction was made for the tangible property of the company save that assessed 
as such in Kentucky. * * * The mode of appraisement followed was also erro- 
neous'* in that the existence outside the State of intangible property, which consti- 
tuted no part of the general plant or franchise, was ignored. In estimating the value 
of intangible property of companies whose lines extend beyond the State the law of 
Kentucky does not require that that value shall be taken as always equal to the 
market value of its shares and bonded debt, after deducting actual tangible property. 
It was the plain duty of the board to eliminate such an item. In refusing to deduct 
the special investments so having a special situs in New York, the board misconstrued 
the law and exceeded its authority. Cotdter v. Weir, 127 Fed. Rep., 897 (1904). 
Similar decision on Indiana assessment, Fargo v. Hart, 193 U. S., 490 (1904). 

"This taxation assumes that there is used in the common business of the com- 
panies, corporations, and associations inside the State an average proportion of its 
intangible property. Notwithstanding the use of the words * franchise ' and * corporate 
franchise * in the several sections of this statute, we are of the opinion that the property 
to be taxed under its provisions as intangible property is not confined to franchises or 
corporate franchises, but it is intended to include all intangible property, by the 
mode indicated, whether or not such property be legally 'franchises* or 'corporate 
franchises. * It is not a tax upon an occupation or franchise granted by other States 
or by the United States, but a tax upon the property owned and enjoyed by these 
several associations, companies, and corporations, which is claimed to be within the 
taxing power of the State. * * * The provisions of section 174 of the constitution 
* * * do not preclude intangible property which is owned by a corporation from 
being taxed. * * * The law as it stands does not violate either the Federal or the 
State Constitution.*' Western Union Telegraph Co. v. Norman, 77 Fed. Rep., 13 

{1896). 

^ The franchise of a Kentucky car corporation which owned refrigerator cars, all of 
which were rented to one concern, a packing-house company, should be assessed under 
sec. 4081, for the benefit of the localities where the cars operate, and not under sec. 
4241 for the benefit of the town where its principal place of business is. A small 
number of the cars were operated in Kentucky, and these were held taxable in that 
State. Morrell Refrigerator Car Co. v. Commonwealth, 128 Ky., 447 (1908). 
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cising any special franchise, are apportioned to the county and 
locality where the franchise is exercised,** and if the business of 
such companies extends into another State the amount of franchise 
taxable in Kentucky is based on a capitaUzation of net earnings 
from business in the State and on the proportion of the value of 
the capital stock and indebtedness which the gross receipts in 
Kentucky bear to the total gross receipts of the company, less 
the value of property locally assessed in the State.^ 

Turnpike Companies. 

Ttunpike companies pay locally for state and local purposes the 
general property tax on tangible property and franchises. The 
tangible property is assessed by the local assessors,'^ and the fran- 
chise or intangible property is assessed by county boards of super- 
visors. 

o This section does not violate sec. i8i of the constitution. It does not levy a tax 
for a local purpose, "but merely fixes a basis for determining the value of certain 
franchises. * * * As a matter of law, the valuation by the state board of the prop- 
erty was, in law, conclusive as to its value for city assessment." South Covington & 
Cin. St. R. Co. V. Bellevue, 105 Ky., 283 (1899). 

All such franchises, except in cities of the first class, are to be assessed by the board 
of valuation and assessment. City of Cov. v. Gov. & Cin. Bridge Co., 126 Ky., 163, 
(1907). 

The valuation of the franchise of a water company conferred by a city and confirmed 
by the legislature must be assigned to the city. The franchise must be exercised 
wholly within the city. The tangible property outside the city, its pumping station 
and reservoir, may be taxed where situated. The state board has no authority under 
sec. 4081 to apportion the franchise between the city and the county, the only right 
it has to make such apportionment is as to corporations which from their nature, con- 
duct their business in different jurisdictions such as sleeping-car companies, express 
companies, etc. Bd. Council Frankfort v. Stone, 108 Ky., 400 (1900). 

^ Sec. 4080 does not provide alternative methods, which would be a delegation of 
the power by the legislature and tdtra vires and void, but provides an additional 
means of evidence. The word "or" was evidently intended to be "and." The 
second calculation fixes the value of the capital stock in the State at the proportion of 
its entire capital stock, stuplus, and undivided profits which its gross business in 
Kentucky bears to its gross business everywhere . James v. U. S. Fidelity & Guaranty 
Co., 133 Ky., 299 (1909). 

Prior to 1906 the statutes did not authorize a capitalization of net earnings in the 
State as the basis for taxation of the corporate franchise of a foreign corporation . Hager 
V. American Surety Co., 121 Ky., 791 (1906). 

In the case of guaranty and surety companies the percentage which the gross income 
within the States bears to the entire gross income is applied to the total net earnings 
to get the State 's portion . This result is capitalized at 6 per cent to obtain the taxable 
value within the State. Interview with state tax officials, October, 19 14. 

c Stats., sec. 4095. 

This method is exclusive, and it is the duty of such boards to certify to each 
taxing district the value of such franchise for taxation purposes in that district. 
Campbell Turnpike Road Co. v. District of Highlands, 130 Ky., 812 (1908). 
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Manufacturing, Mercantile, Mining, and Miscellaneous Corpora- 
tions. 

Manufax^turing, mercantile, mining, and miscellaneous corpora- 
tions, domestic and foreign, pay the general property tax locally 
for state and local purposes." Certain classes pay a state license 
tax of fixed sums, and all other classes pay an aimual state license 
tax based on authorized capital stock. 

Machinery, raw materials, manufacttu-ed articles, merchandise, 
notes, accounts, and cash on hand are separately listed for local 
assessment. * 

Corporations paying fixed sums as a state license include:^ 
Companies reporting upon the credit of resident business estab- 
Kshments, $ioo;*^ ice factories, from $15 to $30; bottling estab- 
lishments, $25; steam laundries, $10; steam ferries not paying any 
other license tax, $25; retail oil dealers, $15 per wagon used;* for- 
eign packing corporations, 50 cents per $100 gross sales in the State. 

All corporations of the above-named classes, not paying fixed 
license taxes, pay an annual state license tax of 30 Cents on each 
$1,000 of that part of their authorized capital stock represented 
by property owned and business transacted in the State. J^ The 

'iNew manufacturing establishments may be exempted from municipal taxation 
in cities for a period of five years. Const., sec. 170; Stats., sees. 2980, 3074, 3278, 3490. 

ft Stats., sec. 4058. 

clbid., sec. 4224. 

^V. S. Fidelity & Guaranty Co. of Maryland held liable. U. S. Fidelity & Guar- 
anty Co. V. Commonwealth, 133 Ky., 740 (1909). 

This license tax is not unconstitutional as a burden on interstate commerce as 
applied to a nonresident engaged in publishing and distributing a selected list of 
guaranteed attorneys throughout the United States and having a representative in 
Kentucky. U. S. Fidelity & Guaranty Co. of Baltimore v. Kentucky, 231 U. S., 

394 (1913)- 

« Selling and delivering oil from a tank wagon to merchants in quantities of not 
less than 25 gallons, for resale to customers, is a "selling by retail.*' Standard Oil 
Co. V. Commonwealth, 119 Ky., i (1904). 

/Stats., sec. 4i89a-i. 

Where an oil company was held liable for a franchise assessment on its tank-car 
business, and it asserted that it had paid a license tax upon all its capital employed 
in the state in refining and in tank cars, the court said that doubtless credit might 
be had on the franchise tax sought to be enforced for any excess so paid on this 
license-tax assessment, for it was undeniably liable on its capital, so far as the capital 
was not employed in the carrying business. James v. Kentucky Refining Co., 132 

Ky> 353 (i9<^)- 

A corporation engaged in the ice and cold-storage business paid a license tax on its 
ice factories. As it was not liable to any fixed license tax upon its cold-storage busi- 
ness, so much of the capital stock as was used in the cold-storage business was held 
liable to a license tax based on authorized capital stock. Merchants* Ice & Cold 
Storage Co. v. Commonwealth, 154 Ky., 452 (19 13). 
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minimum fee, however, is $io. The amount of these state taxes 
is fixed by the board of valuation and assessment from reports of 
the companies and from such other information as the board may 
secure. Companies failing to make reports to the board are re- 
quired to pay upon their entire authorized capital stock. 

Stockholders and Bondholders. 

Shares of stock in public-service corporations, domestic or for- 
eign, are not taxed to the individual holder if the corporation pays 
its taxes upon the corporate property and franchises,^ nor are the 

« Stats., sec. 4088. 

A resident holder of stock in the Western Union Telegraph Co. was not required to 
list it for taxation. The court said: * 'The corporation itself * * * fully complied 
with the laws of Kentucky governing the taxation of foreign corporations doing bua- 
ness and exercising a franchise within this State," and paid all taxes assessed against 
it. " There are two kinds of corporations treated of in our statutes on revenue and 
taxation. One kind is that which has or exercises some sp)ecial or exclusive privilege 
or franchise, * * * which must pay a franchise tax 'in addition to other taxes 
imposed by law,' * * * tlie other is the commercial corporation, which enjoys 
no privilege not exercised by natural persons, and which does not pay a franchise tax. " 
Consistently throughout the decisions of the coiut of appeals " it has been held that the 
tax laid upon the corporate franchise is a property tax purely, and is in fact the taxation 
of all the intangible property of the corporation, including its capital. * * * The 
statute makes no distinction between corporations that pay upon all, or a majority, 
of the stock as a part of their franchise in this State, and those that pay upon less than 
a majority. In truth the very requirements of the statutes show * * * that the 
purpose was to tax that only which was here, and that in every instance, without 
exception, where the franchise and property tax is paid by the corporation, that that 
settled the bill, and the shareholder need not bother about it." Commonwealth v. 
Walsh's Trustee, 133 Ky., 103 (1909). 

A gas company disposed of its electric lighting plant and took in payment stocks 
and bonds of the new company. "The gas company's liability to taxation upon the 
shares of the lighting company owned by it are precisely the same as on other share- 
holders. It is conceded that the lighting company was assessed and paid its franchise 
tax. Being so, the shareholders are not assessable. So appellee was not required 
to pay upon so much of its intangible property as was represented by those shares, a 
fact doubtless taken into consideration by the state board in fixing the value of ap- 
pellee's franchise. * * * But upon the bonds appellee was required to pay pre- 
cisely as it did upon its other intangible property; that is, the bonds, and their market 
value and earning quality were pertinent facts to be reported to the state board and 
in estimating the value of appellee's franchise those bonds were considered, or ought 
to have been, as any other chose in action owned by appellee." Commonwealth v. 
Louisville Gas Co., 135 Ky., 324 (1909). 

''Conceding it to be true * * * that by sec. 4088 the stock of the individual 
stockholders of a railroad corporation becomes liable to taxation if the corporation 
itself fails to pay the taxes on its corporate property and franchises, it does not follow 
that this stock is taxable anywhere else than the residence of the owner. " Common- 
wealth V. C. & O. Ry. Co., 116 Ky., 951 (1903). 

A trust company, owning stock of a Kentucky corporation which as such pays taxes 
upon its property and franchises, was relieved from an assessment on such stock. 
Louisville Trust Co. v. Stone, 107 Fed. Rep., 305 (1901). 
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stockholders of other corporations assessed therefor if the cor- 
poration pays the taxes on all of its property.** 

Corporate bonds are subject to taxation in the hands of the 
resident holder.^ 

Foreign Corporations. 

Foreign public-service corporations 'are subject to the same 
method of assessment and rate of taxation on tangible property 
and franchises « as similar domestic corporations. The annual 
corporation license tax applies to the nonfranchise classes of 
corporations, foreign and domestic alike, except foreign insur- 
ance companies ^ which are subject to a tax on premiums. Busi- 
ness license taxes apply to foreign and domestic corporations of 
the same class alike, with the exception of the tax On slaughtering 
and packing companies, which is imposed on foreign corporations 
only. 

« Stats., sec. 4085. 

"The holders of shares of stock in domestic or foreign corporations whether franchise 
or nonfranchise in nature, need not list or pay taxes upon their shares of stock when 
the corporation in which the stock is held has paid all ta^es due from it, and assessable 
against it, upon its property located in the State of Kentucky, whether that property 
be realty, personalty, tangible or intangible, or franchise, in nature. ' ' Commonwealth 
V. Fidelity Trust Co., 147 Ky., 77, 84 (1912). 

As to business or trading corporations located in the State (Owensboro Wagon Co.), 
the stockholder therein becomes liable only in the event that the corporation fails to 
pay its taxes. Commonwealth v. Steele, Commonwealth v. Hickman, 126 Ky., 670 

(1907). 

Shares of stock of a New Jersey holding corporation are not taxable, where the 
property they represent has been taxed in the State. *'The 'right to be* is not a sub- 
ject of taxation imder either the laws of this State, or the laws of New Jersey. * ' Com* 
monwealth v. Ledman, 127 Ky., 603 (1907). 

Stock in a foreign corporation held by a resident of the State was held not exempt, 
notwithstanding the corporation paid taxes on certain real property in this State. 
"The foreign corporation does not pay taxes to this State upon its corporate franchise, 
or upon any of its personal property, and therefore its shares of stock do not come 
within the ptu^iew of the statute.** Commonwealth v. Lovell, 125 Ky., 491 (1907). . 

& Stats., sec. 4058. 

<^ Commonwealth v. Walsh's Trustee, 133 Ky., 103 (1909). 

^The retaliatory taxation law applicable to foreign insurance companies, Stats. 6$y, 
has been declared imconstitutional, the court saying: "The power of the legislatiu-e 
to enact laws whose operation wiJl depend upon the approval of any other authority 
is denied, except in the cases named in the constitution. * * * The constitution 
clearly imposed upon the general assembly the duty of determining what levy was 
necessary, and required it by a general law to levy such a tax as was necessary, the tax 
to be equal and tmiform. * * * To allow one person to be taxed at one rate and 
another at a different rate, not because of any other fact than to retaliate for the mode 
in which a corporation of this State is taxed in some other State, is to lose sight entirely 
of the fundamental idea of equality in the public btu'dens aimed at in our constitution-" 
Western & Southern Life Insurance Co. v. Commonwealth, 133 Ky., 292 (1909). 

85396^—15 13 
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m. FINANCIAL RESULTS. 
Classification of Revenue. 

The proportion of total state taxes for state purposes derived 
from corporations for 191 2 was approximately 17 per cent. 

Total Stats Receipts, Taxes from Corporations, Other Taxes, and Receipts 
FROM Sources Other TifAN Taxes, Year Ended June 30, 1912.0 

Total state receipts, all sources $7, 229, 477. 59 

State taxes from corporations: 

Railroad companies, tax on tangible property ^33 5> 744- 92 

Railroad companies, tax on intangible property & . . 3, 168. 00 

Public-service corporations c 5, 817. 03 

Corporation license tax 85, 847. 37 

Corporation organization tax 138, 972. 30 

Insurance comjpanies 362, 34a 81 

Banking companies 147, 379. 73 

Total ascertainable state taxes from corporations i, 079, 27a 16 

Other taxes: 

Sheriffs* revenue (general property tax) 4, 087, 378. 21 

Clerks* revenue (liquor license) 353, oia 00 

Clerks' and trustees' revenue (other licenses) 223, 848. 86 

I/iquor tax 214, 199. 08 

Dog tax 115,911.99 

Inheritance tax loi, 577. 28 

Motor licenses 31, 255. 30 

Tax on meats 551. 55 

Total ascertainable state taxes not from corporations 5, 127, 732. 27 

Total taxes for state purposes, all sources 6, 207, 002. 43 

Receipts from sotirces other than taxes: 

Penitentiary and house of reform 398, 248. 44 

Fines and forfeittires 255, 675. 83 

Jefferson County fees 244, 156. 43 

United States aid to colleges 50, 00a 00 

Fees, miscellaneous 19, coi. 41 

Interest on state deposits 9, 631. 91 

Court of appeals 8, 231. 55 

Miscellaneous receipts 37, 529. 59 

Total receipts from sources other than taxes i, 022, 475. 16 

Total state receipts, all soiu-ces 7, 229, 477. 59 

« Report of Auditor of Public Accounts, 1912-13, pp. 13-15. 

& The amount of taxes assessed on intangible property of railroad companies for 
1911 was $213,946.97 and for 1912 $576,297.02. 

« The tax on the tangible property of these corporations is collected locally and 
the amount can not be estimated. For the year ended Jtme 30, 1913, there was 
collected from the taxation on the intangible property of these corporations for state 
purposes $132,882.21. 
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IV. COMMENTS. 

Historical. 

Many early corporate charters granted by Kentucky contained 
provisions exempting property from taxation; some were limited 
in time,** and others milimited except as to dividends in excess of the 
legal interest rate.^ An act of 1856, however, provided that all 
charters or amendments thereof, as well as other statutes, shouldbe 
subject to amendment or repeal at the will of the legislature, unless 
a contrary intent were therein plainly expressed,^ and, as a conse- 
quence, exemptions under special laws have now entirely disap- 
peared. Prior to 1864 railroad property was not assessed,*^ other 
than imder the law applicable to individuals. * But in that year 
all railroads were subjected to a fixed assessment of $20,000 per 
mile, to which was applied the same rate as that applied to real 
estate./ By an amendment in 1873 narrow-gauge railroads were 
assessed at $10,000 per mile.^ The same law taxed turnpike com- 
panies at the rate of 6 per cent on net dividends, insurance com- 
panies at the rate of 6. per cent on net profits, and telegraph 
companies at the rate of 50 cents per mile of wire,/ and exempted 
the holders of stock in corporations paying these taxes. Raihoad 
property was not subject to county levies under the law of 1864,'^ 
but in 1876,* it was required to be listed for coimty taxation. > 

In 1878* the State Board of Equalization was created and 
required to assess railroad property not at the fixed valuation per 
mile but at its value. Two years later, however, this duty was 
transferred to the railroad commission.' By a general act in 
i884,*» newly constructed railroads were exempt from all taxation 
for five years from commencement of construction, but the consti- 

o Laws 1830, chap. 293, sec. 20; Laws 1833, chap. 206, sec. 20. 

^ Laws 1836, chap. 371, sec. 43; Laws 1837, chap. 231, sec. 42. 

c Act of Feb. 14, 1856, chap. 148. 

<i Commonwealth v. L. & N. R.R. Co., 149 Ky., 829 (1912). 

« In a suit by the Commonwealth against the Louisville & Nashville R. R. Co. for 
back taxes for the years 1856-63, it was held that the property of the company was 
liable to taxation under the general revenue law subjecting to taxation the estate of 
"persons*' not therein excepted. Louisville & N. R. Co. v. Commonwealth, 64 Ky., 
250 (1867). 

/ Acts of 1863-64, p. loi. 

ff Act approved Mar. 19, 1873, chap. 429. 

^ Louisville & N. R. Co. v, Warren County Court, 68 Ky., 243 (1869). 

» Act of Mar. 17, 1876, chap. 785. 

i Lincoln County v. Louisville & N. R. Co., 3 Ky. Law R., 436 (1881). 

fc Act of Apr. 3, 1878, chap. 764. 

^ Act of Apr. 29, 1880, chap. 1297. 

^ Acts of i883-:84, chap. 1632. 
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tutionality of the exemption was questioned, and in 1892 many 
of the raihroads affected paid the full amount of their taxes, 
including taxes for intervening years." 

Special methods of taxation were prescribed for telegraph, tele- 
phone, and express companies in 1886. Telegraph companies were 
required to pay to the State a tax on wire mileage, telephone com- 
panies a tax on gross receipts from business within the State, and 
express companies an annual tax of $1 ,000 if their lines in the State 
were of greater length than 100 miles, and $500 if the length was 
less than 100 miles. These methods of taxation prescribed for 
telegraph and express companies were judicially declared uncon- 
stitutional. ^ 

Franchise Assessment. 

The present method of assessing, as a separate item and by a 
special board, the franchise or intangible value of all public-service 
and certain financial corporations was introduced in Kentucky 
in 1892. « 

• For the first few years after the passage of the act only a small 
number of corporations were affected, the assessing body finding 
no additional value over the assessment fixed for the tangible 
property. Even later, though franchise assessments were certi- 
fied against railroads for state taxes, no assessments against these 
companies were certified for local taxation until suit was brought 
in 1900 by the coimties.^ 

As to the methods adopted in fixing the values of franchises, 
adjudicated cases afford the only official evidence. Thus, in ap- 
proving the assessment against a railroad company for the year 1896 
the court upheld the Board pf Valuation and Assessment in reach- 
ing a conclusion as to the value of the capital stock by a consider- 
ation of the gross and net earnings. ^ In later cases the action of the 
board was sustained in applying the stock and bond plan after a 
consideration of the earnings ;' and in capitalizing the net income 
at 6 per cent on a two-year basis. ^ A dissenting opinion in the 
last-mentioned case, however, called attention to the fact that 
the cost of property assessed together with other assets equaled 

« Report of the Railroad Commissioners, 1892, p. 40. 

& Commonwealth v. Smith, Commonwealth v. U. S. Express Co., 92 Ky., 38 (1891). 

c Act of Nov. II, 1892. . 

d Southern Ry. in Ky. v. Coulter, 113 Ky., 657 (1902). 

« Louisville Ry. Co. v. Commonwealth, 105 Ky., 710 (1899). 

/ Henderson Bridge Co. v. Commonwealth, 99 Ky., 623; 166 U. S., 150 (1897). 

ff Henderson Bridge Co. v, Negley, 63 S. W. Rep., 989 (1901). 
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only $703,000, while the valuation found by the board was over 
$3,000,000; and that the apparently high income arose from the 
fact that there was no charge for management, which was pro- 
vided by the railroad company using the property or bridge in 
question. 

A method of assessing franchise suggested as proper by the 
court in a case involving the assessment of a bridge company 
owning a bridge spaiming a boundary river of Kentucky was, in 
• substance, to take that percentage of the total value of the stock 
and bonds represented by the portion which the length of the 
bridge taxable in Kentucky bore to its entire length. It was sug- 
gested that the result would represent the entire taxable value in 
Kentucky, and the remainder foimd aft^r deducting the assessment 
of tangible property in the State would represent the value of 
franchise.** 

During the following year a rather complete analysis of the 
capitalization of net earnings and of the stock and bond plan, 
and of the basis for determining the entire value and the value 
taxable in Kentucky, was given by the court in a decision sus- 
taining an assessment made by the board against a certain rail- 
road corporation. 

The coiut stated, in substance, that it did not find it necessary 
to express a preference between the two plans, but that it seemed 
reasonable to hold that if the stock and bond plan is adopted 
the board should not, as a rule, base its assessment on the market 
value of the stock and bonds as found on a single day, or on the 
average market value for a year previous thereto, or, if the capi- 
talization plan is adopted, it should not, as a rule, confine itself 
to the net income for the year previous to the date of assessment, 
but that in each case it should use an average based on not less 
than five-year periods, because it is essential to consider a suffi- 
cient period to show the settled condition of things. The court, 
however, specifically stated that it should not be understood as 
laying down any hard and fast rule to be applied in every case. 

As to the plan to be pursued in ascertaining the proportion of 
the fair cash value of the entire property which properly is taxable 
in the State, the court called attention to the fact that the legis- 
lature at first acted upon the idea that the mileage in and out of 
the State should be assumed to be of like character and of equal 
value, but afterward amended the law so that the board might be 

« Commonwealth v. Gov. & Gin. Bridge Co., 114 Ky., 343 (1902). 
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at liberty to consider the difference in character and value, if any, 
between the mileage in and out of this State. 

In considering whether the board valued the property at its 
fair cash value, the court said that the board had ascertained the 
value of the property on a capitalization plan, taking into con- 
sideration the average net earnings of the entire property for the 
preceding four years, while a similar capitalization for five years 
would have been 5J4 per cent less; had the board adopted the 
stock and bond plan based on the preceding five years, the valua- • 
tion would have been 4>^ per cent less. Tentatively they adopted 
the stock and bond plan, considering only the average market 
value for the preceding year, which gave a valuation of 6^ per 
cent more than they finally decided upon. Twenty-six per cent 
of the total mileage of the system being assigned to Kentucky, 
that percentage of the total valuation was determined to be the 
value within the State.* 

At its 1906 session the board valued the corporate franchise of 
a foreign surety company by taking its net earnings in the State 
for the previous year and ascertaining the sum which would pro- 
duce such net income at 6 per cent. The coiut, in deciding, held 
that the board was not authorized to follow such a method, but 
that the value of the entire capital stock and bonded indebtedness 
must first be determined, and, after finding the proportion which 
the gross receipts in the State is to the gross receipts of the company 
everyivhere, it must take the same proportion of the value of its 
capital for the taxable value of the corporate franchise;* however, 
the law was amended so as to permit the use of the former plan/ 
and also the plan of fixing the capital stock in the State by capital- 
zing the net income derived in Kentucky, and from a considera- 
tion of these two items it could fix the value of the corporate 
franchise. Quite different figures may be reached by these two 
methods: the franchise value of the American Stu-ety Co. for the 
year 1906, for example, would be, by the former method of com- 
putation, $24,367.94, and by the latter method $i22,o84.<' 

Situs. 

Under provisions of law that all personal estate of domestic 
corporations, wherever located, should be assessed at fair cash 

aLotdsville & Nashville R. R. Co. v. Coulter, 131 Fed. Rep., 282 (1903). 

^Hager^;. American Surety Co., 121 Ky. 791 (1906). 

c James 1;. U. S. Fidelity and Guaranty Co., 133 Ky. 299 (1909). 

<* James v. American Surety Co., 133 Ky. 313 (1909). 
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value, all the cars of a Kentucky freight-line company were 
assessed for taxation, though the cars were used in traffic all over 
the United States. The assessment was sustained by the Ken- 
tucky courts,** but the Supreme Court of the United States on an 
appeal held that the State could not tax such tangible property 
outside the limits of the State. ^ The law was later changed to avoid 
any attempt to subject to taxation tangible personal property of 
domestic corporations located and having a taxable situs without 
the State. ^ Vessels owned by a corporation chartered under the 
laws of Kentucky, operating entirely outside the State, have a 
taxable situs at the domicile of the owner. ^ 

Special Tax Commissions. 

In 1904 a Special Tax Commission was appointed by the senate 
with instructions to investigate the relative merits or equity of ad 
valorern, license, and franchise taxes, and the extent each may be 
increased or diminished without impairing the progress and develop- 
ment of the State or discriminating in the burdens of taxation. 
Among the Coromission's findings were that less than 35 per cent 
of the personal property of the State was assessed for taxation, that 
property other than personalty was inadequately or indifferently 
assessed, and that one of the imperative needs of the revenue law 
was a more exacting method of assessment.*^ 

Following the recoromendations of this commission, the present 
law was enacted imposing an annual license tax on certain cor- 
porations not subject to a franchise or license tax, based on 
authorized capital stock employed in the State, and an inheritance 
tax. Dtuing the consideration of this bill in the senate an amend- 
ment was proposed to exempt resident stockholders of all cor- 
porations paying taxes on their capital stock, franchise or other 
property, wherever located, but this amendment was rejected.^ 

In December, 1908, the Governor requested two groups of 
prominent and influential residents of the State — one of which he 
designated as a tax commission, and the other an advisory com- 
mission — to recommend changes needed in the revenue system of 

<» Commonwealth v. Union Refrigerator Transit Co., 118 Ky. 131 (1904). 
^ Union R. T. Co. 1;. Kentucky, 199 U. S. 194 (1905). 
c Stats, sec. 4020. 

<^ Commonwealtli v. Southern Pacific Co., 134 Ky. 417 (1909); affirmed Southern 
Pacific Co. V. Kentucky, 222 U. S. 6^ (1911). 
* Journal of the Senate, 1906, p. 148. 
/Ibid., p. 1372. 
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the State. The investigations and conferences of this commission 
led them to the conclusion: ® 

** First — ^That there is throughout the State very general and 
well-grounded dissatisfaction with the tax system, based on the 
fact that in many of oiu- towns and cities the combined tax rate 
for State, city and county purposes imposes a most onerous 
burden, and upon the further fact that, in spite of the utmost 
efforts of the assessing officers and equalizatibn boards to see that 
all taxable property is listed, a great deal of property escapes 
taxation entirely, with resulting injustice to such classes of 
property as can not escape. We found also considerable dissatis- 
faction with some of the administrative features of the present 
revenue laws. 

"Second — ^That while some of these causes of complaint might 
be removed by statutory amendment the greater part of them, 
including all that are most material, are beyond remedy through 
statutory enactment. Amendments to the statutes only will not, 
in our opinion, meet the requirements of the situation. . 

'* Third — ^That so long as the State adheres to its present system 
of taxation fixed by Constitutional provisions, it will impose upon 
its citizens a very serious handicap in the competition with the 
citizens of other states more favored in their tax laws, and must 
inevitably lose both desirable population and much-needed 
capital. 

**We would sum up the complaints and defects in the system 
of taxation in Kentucky as follows: 

'* First — It does not produce sufficient revenue for the proper 
support of the State and local governments, including necessary 
provision for public improvements, and it can not be made to 
produce sufficient revenue, in spite of constantly increasing the 
tax rate, the tax rate being already so high in very many counties 
of the State that to further increase it merely offers an additional 
incentive for undervaluation of property and evasion of 
assessments. 

"Second — It unjustly places an imdue portion of the public 
burden on some classes of property, and especially upon real estate, 
while permitting other classes of property entirely to escape 
taxation. 

"Third — Its inequaUties have resulted in driving and keeping 
from the State a large amount of capital that is needed in the 
development of its business. 

"Fourth — It produces evasion, dishonesty and perjury; encour- 
ages contempt for the law, and lowers the moral standard of our 
people. * * * 

" We, therefore, advise and strongly lu-ge that the Legislature be 
asked to submit to a vote of the people an amendment to section 
171 of the Constitution, designed to provide, in substance, not 

O' Tax Revision, State of Kentucky, 1909, pp. 2-8. 



KENTUCKY. l8l 

that taxes shall be uniform on all classes of property, as at present, 
but that taxes shall be uniform upon all property of the same class, 
and, furthennore, to confer distinctly upon the Legislattire the 
power to classify the source of revenue, designating certain sources 
of revenue exclusively for State piuposes, certain other sources 
of revenue exclusively for city purposes, and certain other sources 
of revenue exclusively for county purposes. 

"We desire to state with emphasis that, in our opinion, relief 
from practically all the unnecessary burdens and imjust discrimina- 
tion complained of under our present tax laws would be secured 
by the system of classifying the subjects of taxation and separat- 
ing the sources of revenue. * * * 

"In general, under such a division, the State revenues would 
be raised by taxes on corporations, on franchises, on certain 
Ucenses, on bonds, money at interest, and sunilar forms of personal 
property, in addition to the various forms of special taxes which 
in Kentucky are capable of considerable development, although 
already yielding a large part of the State's revenues. 

"The cities would raise their revenues from city real estate, 
from public utilities, from mercantile license taxes, and similar 
property, an equitable arrangement being made for the city to 
contribute for its share of the county expense. 

"The counties would raise their revenues by direct tax on real 
estate and livestock and such tangible forms of personalty, and 
the real estate and personalty so taxed would be taxed for no other 
purpose. The farmer would pay on his farm and livestock and 
farming implements a local tax and no more — a tax for the sup- 
port of his coimty government directly imder his own control. 
He need not then fear that through inequalities in the assessment 
he would be made to bear a greater proportion of the State expense 
than property owners in other counties.*' 

Another special tax commission was provided for by the Legisla- 
ture of 1912,^ whose duties were to recommend a plan for the 
revision of the revenue laws. Its conclusions as publisHed in its 
first report, dated February 12, 191 3, were, in the main, similar 
to those of the commission appointed in 1908. In referring to the 
system of taxation at that time existing in the State, the report, 
in part, read as follows: 

"The taxes paid by the farmers in Kentucky for local and 
state purposes are equivalent to an income tax of about 10 per 
cent. The taxes paid by the manufacturers and public-service 
corporations amount to about 2 per cent of their income. Persons 
engaged in agriculture with an average yearly income of $500 
pay about $50 per capita, aimually, for taxes. Persons engaged 

« Laws 19 12, pp. 680-82. 
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in mantifacturing and investments in stocks and bonds pay with 
an average income of about $870 about $16 per capita taxes per 
anntun. These are mere estimates made from the most available 
statistics gathered from the Census Bureau and &x)m other sources, 
but are not stated to be absolutely correct. 

'*The chief tax, called a general-property tax, levied by the 
State, has, imder the system by which it has been enforced, 
practically become a real-estate tax as only a very small per 
cent of the entire taxes is levied on personal property. 

**The system of equalization under the law now in effect, does 
not equalize, and in the nature of things, can not equaUze. After 
the officers have exhausted their best efforts in this direction, 
there are inequalities — ^glaring ones — ^between real estate and per- 
sonal property; between different classes of personal property; 
between county and coimty; between city and city; between city 
and coimty; and between man and man. 

" Under the present system of revenue and taxation it is impos- 
sible to adjust the burdens of taxation equitably between the 
different classes of persons and different classes of corporations." 

Among the recommendations made in this report were: 

First. A constitutional amendment authorizing the classifica- 
tion of property for taxation. 

Second. The creation of a state tax commission, a central board, 
with authority to supervise the assessment for taxation and the 
collection of revenue. 

Third. Coimty maps, the commission believing that no accurate 
or complete assessment of lands could possibly be made without 
them. 

The final report of this special tax commission consisted largely 
of a discussion of the present tax system, its defects and the 
remedies therefor, and a draft of bills covering the whole subject 
of revenue and, in particular, the. changes recommended by the 
commission. Among the changes recommended were: The estab- 
Ushment of a permanent central tax commission with supervision 
over local assessments and with the duty of assessing the railroads, 
franchises, and other property now assessed by ex-officio boards.'* 

It was proposed also that the property, tangible and intangible, 
of all pubUc-service corporations lying in two or more counties 
should be assessed by the proposed state tax commission and that 
the latter should make ad valorem franchise assessment for state 
and local purposes against all manuf actming, mercantile, and mis- 
cdlaneous corporations, in lieu of the present annual license tax 

« Report of the Special Tax Commission of Kentucky to the Legislature, December, 
1913, p. 9. 
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for State purposes based on amount of capital stock employed in 
the State.* No action was taken by the Legislature of 1914 on 
the bills proposed by this special tax commission. 

Classification of Property. 

The constitutional amendment, proposing to give the legislature 
authority to classify property for taxation and to determine what 
class or classes should be subject to local taxation, was voted upon 
at the 1 91 3 general election, but while it received a favorable vote 
failure to observe the statutory requirements made the submission 
invalid. However, practically the same amendment has been 
proposed by the 1914 Legislature and will be voted upon in 
November, 191 5. The latter amendment fmther specifies that 
all tax laws classifying property or separating sotuces of revenue 
passed prior to 191 7 must be submitted by the legislattue through 
the referendum to the people, and such laws passed after 191 7 may 
be referred to the people either by the legislature or on petition of 
the voters. ^ 

The special tax commission recommended, conditioned on the 
adoption of the constitutional amendment permitting classifica- 
tion of property, the taxation for state purposes of mortgages^ 
bonds, and shares of stock in corporations whose property is not 
taxed in Kentucky; the rate proposed was 40 cents per annum on 
each $100 of value, which would be in lieu of all other taxation of 
these securities. ^ 

Bibliography. 

The following is a list of the more important publications, in 
addition to the constitution, statutes, and court reports, of value 
in the study of corporate taxation in Kentucky: 

Report of Special Tax Commission, Senate Jotunals, 1906, 1908. 

Tax revision. State of Kentucky, 1909 (report of tax commis- 
sion and advisory commission appointed by the Governor). 

Report of Kentucky State Tax Commission to the Governor, 
February, 191 3. 

Report of Special Tax Commission of Kentucky to the Legis- 
lature, December, 191 3. 

Biennial Report of Auditor of Public Accoimts, 191 2-1 3. 

Biennial Report of Attorney General, 191 2-13. 

Proceedings of -the National Tax Association, 1909, 1910 and 
1912. 

« Report of the Special Tax Commission of Kentucky to the Ivegislature, December, 
i9i3» p. 142 et seq. 

^ Laws i9i4» chap. 94. 

c Report of the Special Tax Commission of Kentucky to the Legislature, December, 
1913, p. 240 et seq. 
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I. GENERAL VIEW. 
Chief Features. 

First. The application of the general property tax for both 
state and local purposes to practically all property of the classes 
of corporations treated in this report, supplemented in many in- 
stances by privilege taxes on corporations. 

Second. The assessment of certain important classes of corpora- 
tions by a central state board. 

General Property Tax. 

Domestic and foreign transportation, transmission, manu- 
facttu-ing, and mercantile companies pay the general property 
tax for state and local purposes. 

All property of railroad, freight-car, and interurban and street 
raihroad companies, and the distributable property of telegraph 
and telephone companies, are assessed by the railroad commission 
acting as a board of state tax assessors, and the counties through 
which the lines pass receive the respective portions of the valua- 
tion to which they are entitled. Other corporate property is 
assessed by the local assessors. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, domestic and foreign 
corporations of the classes herein treated pay to the State for 
state purposes an annual tax graduated according to the amount 
of capital stock, designated hereinafter as the capital-stock or an- 
nual charter tax. In addition, telegraph and express companies 
pay to the State for state purposes annual privilege taxes gradu- 
ated according to miles of wire or route, and telephone companies 
a similar tax on each instrument, while sleeping-car companies 
pay an annual state privilege tax of a fixed amount. 

Stockholders and Bondholders. 

All bonds of corporations of the classes herein treated and all 
shares of stock, except shares in manufactiu-ing corporations, are 
taxable to the holders. 

184 
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Foreign Corporations. 

Foreign corporations of the classes covered by this report, are 
taxed on practically the same basis as domestic corporations. 

Administration. 

The State Railroad Commission, which is ex-officio the board 
of state tax assessors, consists of three members, one from 
each grand division of the State (middle, eastern, and western 
Tennessee), one member being elected ev^ry two years to serve 
six years. It assesses the property of steam, intenu-ban and street 
railroad, and of freight-car companies, and the distributable 
properties of telegraph and telephone companies.** It has power 
to summon witnesses and secure the production of any books 
deemed necessary.^ A special board of equalization composed 
of the governor, treasurer, and secretary of state, equalizes the 
assessments of the distributable and localized properties of rail- 
road, interurban and street railroad, and freight-car companies, 
and of the distributable properties of telegraph and telephone 
companies.^ 

The governor may convene the board of state tax assessors (rail- 
road commissioners acting as such) to reassess, if he deems such 
action necessary, any railroad, telegraph, or telephone company .^^ 

Other corporations are assessed by the local tax assessors.* 
The assessments ai:e equalized by the general state board of equal- 
ization, composed of the secretary of state, treasurer, and comp- 
troller, which board has jurisdiction of and equalizes the assess- 
ments of all properties in the State, other than those mentioned 
in the foregoing paragraph.^ 

« Code, Stipp., pp. 199, 201, 205, 207, 454, and Laws 1905, chap. 513, sec. 12. 

Laws 1905, chap. 513, providing for the just and equitable assessment of inter- 
urban railroad and street raiLx)ad property in a particular manner for state and munic- 
ipal taxation, and for the collection of taxes assessed and imposed thereon, applies 
only to interurban railroad lines, and street railroad lines extending beyond the 
boundaries of a single city, whether they run to any other city or not; and so con- 
strued is not imconstitutional as an improper classification of property for taxation. 
State V, Taylor, 119 Tenn., 230 (1907). 

^ Code, Supp., pp. 201, 202, sec. 5. 

c Ibid., pp. 203, 204, sec. 12; p. 208, sec. 7; and Laws 1905, chap. 513, sec. 12. 

^ Code, Supp., pp. 205, 206, sec. 20. 

* Laws 1907, chap. 602, sec. 9, par. 3; and as to schedules for corporate property, 
etc., sec. 15. 

/ Laws 1907, chap. 602, sec. 37, par. i and 9. 
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Equalization may be made by classification of properties, ac- 
cording to wards, civil districts, or coimties, or in such manner as 
will enable the board to justly equalize assessments.** According 
to an opinion of the attorney general, the state board has the 
power to raise the assessment of a whole county or reduce the 
same by a per cent of the whole, or to pass upon each piece of 
property specifically in raising or reducing its assessment. * The 
board also has power to obtain such evidence, information, and 
statistics as may be deejied material to the value and condition of 
properties to be equalized and may compel the attendance of 
witnesses and administer oaths.*^ The board may send its mem- 
bers to any portion of the State to obtain infonhation and evi- 
dence, and to hear appeals from the action of local officers.^ 

The annual capital-stock tax is collected by the secretary of 
state.* The state privilege taxes on telegraph, telephone, ex- 
press,, sleeping-car, news, terminal, and certain warehouse com- 
panies are collected by the comptroller of the treasury. ^ All 
other; privilege taxes as well as the ad valorem tax on merchants 
are collected by the county court cldrks.^ The general property 
tax on all other property is collected by the county trustee in 
each county,* except that the State's share of the general property 
tax from steam railroad, interurban and street railroad, and 
freight-car companies, and the distributable property of telephone 
and telegraph companies, is collected* by the. comptroller of the 
state treasury.^ 

a Laws 1907, chap. 602, sec. 37, par. 7. 

& Ibid.; also opinions of attorney general dated August 20, 1904, and July 16, 1914. 

c Laws 1907, chap. 602, sec. 37, par. 4. 

d Ibid., chap. 602, sec. 37, par. 5. 

« Ibid., chap. 434. 

/ Laws 1909, chap. 479, sec. 5. 

Laws 1907, chap. 602, sec. 29; Laws 1909, chap. 479, sec. 4. 

^ Laws 1907, chap. 602, sec. 47. 

* Code Supp., p. 204. 

J Sources of revenue in Tennessee : 

Municipal and local districts. — (a) General property tax; (6) poll tax; (c) business 
taxes and licenses; (d) fines, fees, etc. 

County. — (a) General property tax; (6) business taxes and licenses; (c) fines, fees, 
etc. 

State. — (a) General property tax; (6) annual privilege tax on corporations and indi- 
viduals; (c) annual capital stock tax on corporations; (d) inheritance tax; (e) fines, 
fees, etc. 
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n. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution." 

"All property, real, personal, or mixed, shall be taxed, but the 
legislature may except such as may be held by the State, by 
counties, cities, or towns, * * * and such as may be held 
and used for purposes purely religious, charitable, scientific, 
literary, or educational, and shall except $1,000 worth of personal 
property in the hands of each taxpayer, and the direct product of 
the soil in the hands of the producer, and his immediate vendee/' ^ 
"No article manufactured of the produce of this State shall be 
taxed otherwise than to pay inspection fees.'*^ 

"All property shall be taxed according to its value, that value 
to be ascertained in such manner as the legislatm-e shall direct, 
so that taxes shall be equal and uniform tlu-oughout the State. ^ 
No one species of property * * * shall be taxed higher than 
any other * * * of the same value, but the legislature shall 
have power to tax merchants, peddlers, and privileges, in such 
manner as they may from time to time direct. The portion of 
a merchant's capital used in the purchase of merchandise sold by 
him to nonresidents and sent beyond the State, shall not be taxed 
at a rate higher than the ad valorem tax on property.'' ^ 

''The legislature shall have power to levy a tax upon incomes 
derived from stocks and bonds that are not taxed ad valorem." ^ 

''All male citizens of this State over the age of twenty-one 
years,.except such persons as may be exempted by law on account 
of age or other infirmity shall be liable to a poll tax of not less than 
fifty cents nor more than one dollar per annmn. Nor shall any 
county or corporation levy a poll tax exceeding the amount levied 
by the State." ^ 

"The General Assembly shall have power to authorize the 
several counties and incorporated towns in this State, to impose 
taxes for county and corporation purposes, respectively, in such 

« Except as otherwise indicated, references are to the constitution of 1870 as con- 
tained in Code of Tennessee, Annotated, R. T. Shannon, 1896. 

& Constitution, Art. II, sec. 28. 

c Ibid., Art. II, sec. 30. 

d Ibid., Art. II,^c. 28. 

When it is the uniform practice in the various counties of the State to assess real 
property at not exceeding 75 per cent of its true value, an assessment upon raihoad 
property at its full value violates the imiformity of taxation, which is the main pur- 
pose of the constitutional provision, and will be enjoined, although this involves a 
violation of the letter of the state statute passed pursuant to the constitution, which 
requires all property to be assessed at its full value. Taylor v. Louisville & Nashville 
R. R. Co., 88*Fed. Rep., 350 (1898). 

It was held that a statute which requires corporations to pay upon value of their 
property and their stockholders also upon the value of their shares does not bring about 
either double taxation or a violation of the constitutional mandate that all property 
shall be taxed according to value. Street Railroad Co. v. Morrow, 87 Tenn., 406 (1889). 
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manner as shall be prescribed by law; and all property shall be 
taxed acc^ording to its value, upon the principles established in 
regard to state taxation/ '<* 

'*The legislature shall have no power to * * * pass any 
law granting to any individual or individuals, rights, privileges, 
immunities or exemptions other than such as may be, by the 
same law extended to any member of the community, who may 
be able to bring himself within the provisions of such law."^ 

''No corporation shall be created or its powers increased or 
diminished by special laws but the General Assembly shall pro- 
vide by general laws for the organization of all corporations 
* * * which laws may * * * he altered or repealed, 
and no such alteration or repeal shall interfere with or divest 
rights which have become vested/' * 

Statutes.^ 
General Property Tax. 

All property is assessable for taxation for state and local pur- 
poses, except such as is declared exempt. 

Personal property is assessed annually, real estate every two 
years. ^ The law requires that all property be assessed at " actual 
cash value/' which is defined as ''the amount of money the prop- 
erty would sell for if sold at a fair, volimtary sale,'** but in prac- 
tice it is usually assessed at from 40 to 70 per cent of such value. ' 
Realty and tangible personalty are assessed in the taxing district 
where located,*' intangible personalty where the corporation has its 

a Constitution, Art. II, sec. 29. 

The legislature may itself directly impose the taxation for the uses of a municipal 
corporation. Luehrman v. Taxing District, yoTenn., 425.(1879). 

& Constitution, Art. XI, sec. 8. 

c Except as otherwise indicated, the references given herein are to the Supplement 
to the Co<|e of 1896, Shannon, 1897-1903. 

<* If the assessor in making the annual assessment of personalty finds that the value 
of any real estate has been enhanced by permanent improvements or decreased by 
destruction of permanent improvements, amounting to $200 or more, the assessment 
of such realty is to be changed. Laws 1907, chap. 602, sees. 3, 19, 20. 

« Laws 1907, chap. 602, sec. 4. 

/ Interview with state tax officials, 19 14. • 

^Laws 1907, chap. 602, sec. 5. 

The assessment of property at its actual value, though nominally authorized and 
required by the statutes, is excessive and void as in violation of the constitutional 
provision requiring uniformity in taxation when all other property in the State is 
assessed upon a lower basis. Railroad and Telephone Cos. v» Board of Hqualizers, 
etc., 85 Fed. Rep., 302 (1897). • 

The actual cash value is the only practicable basis upon which taxes can be made 
equal and uniform, and this is clearly the constitutional requirement and legis- 
lative intent and should be the effort of the court as well as taxpayers. Carroll v. 
Alsup, 107 Tenn., 257, 292 (1901). 
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domicile." The fact that any personalty may be deposited or 
out of the possession of the owner, whether in or outside the 
State, does not justify its omission from the tax list.* Mineral 
and timber interests and all other interests in real estate are 
assessed. as realty.*^ 

Money on hand or on deposit or invested and not otherwise 
taxed, notes, choses in action, accoimts, mortgages, and other 
evidences of indebtedness,* are assessable as personalty without 
any deduction for indebtedness.*^ 

Exemptions include property of the United States, and of the 
State and its minor subdivisions, property belonging to religious, 
charitable, * scientific, and educational institutions, all cemeteries, 
growing crops, the direct product of the soil of the State in the 
hands of the producer or his immediate vendee, and articles manu- 
factured from the products of the State in the hands of the manu- 
facturer; / personal property to the value of $1,000; and property 
protected by charter or contract exemption.^ 

« Grundy Cotinty v. Tennessee Coal, etc., Co., 94 Tenn., 295 (1895). 

& Laws 1907, chap. 602, sec. 8. 

Notes have their taxable situs at the domicile of the creditor, where the debtor 
resides in another State. A deposit in a bank in another State, payable to a deceased 
resident of Tennessee, is taxable in Tennessee. McKennon v. McFall, 127 Tenn., 393 

(1913)- 

c^aws 1907, chap. 602, sec. 5, subsec. $. 

^ Interview, state tax officials, 1914. 

^ It was held that a certain lodge was an educational and charitable institution and 
that the renting of its property to others did not destroy the exemption of such property 
from taxation under the statutory provision that where the property of such institution 
is iised in secular business competing with a like secular business which pays taxes to 
the State it shall be taxed. Cumberland Lodge No. 8 F. & A. M., -y. Nashville, 127 
Tenn., 248 (1913). 

/ Logs grown on the soil of the State, when in the hands of and upon the yard of the 
sawyer or mill-operating manufacturer ready to be sawed, and the lumber upon the 
yard cut from said logs, are articles manufactured from the produce of the State within 
the meaning of article 2, section 30, of the constitution of the State, exempting from 
taxation all articles manufactured from the produce of the State. Benedict Bros. v. 
Davidson County, no Tenn., 183 (1901). 

Property imported from other States into Tennessee, already manufactured or await- 
mg manufacture, is subject to the tax laws of the State and is not exempt as interstate 
commerce. Darnell v, Memphis, 116 Tenn., 424 (1906). 

Goods imported into Tennessee for the express purpose of reshipment and distribu- 
tion to parties outside of the State have come " to rest" within the limits of the State 
and are, therefore, subject to taxation. Logan 1;. Brown, 125 Tenn., 209 (1911). 

^Constitution, Art. II, sees. 28, 30; Laws 1907, chap. 602, sees, i, 2, sec. 25. 

Charter exemptions from taxation were granted before the adoption of the state con- 
stitution of 1870. Since that time it has not been within the power of the legislature 
**— 15 U 
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Capital-Stocky or Annual-Charter Tax. 

Every domestic corporation and every foreign corporation quali- 
fied to transact business in the State, is required, unless exempt, to 
pay annually to the State for state purposes a tax in the nature 
of an annual-charter fee ranging from $5 to $150 according to 
amotmt of authorized capital stock.** 

Steam, Street and Interurban Railroad, Telegraph, and Telephone 
Companies. 

Domestic and foreign steam, street and interurban railroad, 
telegraph, and telephone companies, pay to the State for state 
purposes and locally for local purposes the general property tax 
on all property of railroads and on the distributable prop«ty of 
telegraph and telephone companies. The general property tax on 
the localized property of telegraph and telephone companies is 
paid locally for state and local pmposes. In addition all these 
companies pay to the State for state purposes the annual capital- 
stock tax.* Telegraph and telephone companies also pay to the 
State, and street railroads pay locally, for state purposes certain 
privilege taxes. ^ 

to create exemptions other than those permitted by the state constitution, Art. 2, 
sec. 28. Tennessee Tax Digest and Criminal Cost Laws, 1907, p. 154. 

Legislatures, not restrained by some constitutional limitation, have full power to 
provide, in an act creating a corporation, for an exemption of its property from taxation; 
and such a provision in the charter of a corporation constitutes a contract which the 
State may not subsequently impair. E- Tenn., V. & G. R. Co. v. Pickerd, 24 Fed. 
Rep., 614(1885). 

A state statute incorporating a railroad company which provides that the capital 
stock of the company shall be forever exempt from taxation and that the road with all 
its fixtures and appurtenances shall be exempt from taxation for the period of 20 years 
and no longer, exempts the road, its fixtures and appurtenances from taxation only 
for the term named in the act, but forever exempts shares in the capital stock of the 
company in the hands of the various holders. Tennessee v. Whitworth, 117 U. S., 
129 (1886). 

The charters of the earlier railroad companies incorporated by the State of Tennessee 
contained exemptions from taxation, but in later charters the legislature, to save 
repetition instead of enumerating all the powers and immunities intended to be granted, 
was content to refer to some earlier charter and give to the new company " all the 
rights, powers, and privileges," of the old. It is clear that the legislature intended 
to confer these "rights, powers, and privileges" as fully as if specifically repeated in 
the new charter; and such was the recognized construction of such charters by all 
the departments of the State government for more than 20 years. Louisville & N. R. 
Co. V. Gaines, 3 Fed. Rep., 266 (1880). 

o Laws 1907, chap. 434, as amended by Laws 1913, first extra session, chap. 13. 

^ The rate of this tax for telegraph companies ranges from $20 for operating less than 
100 miles, to $700 for operating 1,000 miles of wire, and in addition $20 for each 100 
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For assessment purposes property of these companies is classi- 
fied by statute as: (a) Distributable property, or property having 
no actual situs,** such as rolling stock, right of way, bridges, and 
all other right-of-way superstructure of railroads;^ and ** lines of 
wire, poles, instruments, batteries, etc., '' of telegraph and tele- 
phone companies;*' and choses in action or like property; and (b) 
localized property, or property both real and personal having 

miles in excess of 1,090 and less than 6,000 miles of wire, and in addition $10 for each 
100 miles in excess of 6,000 miles of wire. Laws 1909, chap. 479, sec. 5. 

The rate for telephone companies ranges from 20 cents per box or instrument in 
counties of less than 20,000 inhabitants to 50 cents in cotmties of 40,000 and over; and 
$3 per box where tolls are charged. Ibid. 

The rate for street railroad companies ranges from $3 per mile in localities of less 
than 10,000 inhabitants to $10 per mile in localities of 60,000 or over. Each county 
and municipality is authorized to levy a privilege tax on street railroad companies 
not exceeding that levied for state purposes. Ibid., sees. 2, 4. 

o Code, Supp., p. 202, sec. 7. 

State, county, municipal, and railroad bonds as property of a railroad company 
are assessable for taxation as its distributable property and not as its localized prop^ 
erty. State v. Railroad, 96 Tenn., 385 (1896). 

It was not intended by Acts 1897, chap. 5, sees. 6, 7, and 8, to alter, change, or 
modify the description or definitions of distributable and localized property as set 
forth in Acts 1882 (extra session), chap. 16, sees. 2 and 3. The term "roadbed,** as 
used in sees. 2 and 3 of the act of 1882, and the terms "road, *' as used in sec. 6 of the 
act of 1897, and "roadbed," as used in sec. 7 of the act of 1897, were intended by 
the legislature to be used not only as synonymous and interchangeable terms, but as 
synonymous with the "roadway" or "right of way" of a railroad. In other words, 
"roadway" is practically synonymous with a "right of way," which has a twofold 
significance, meaning, as applied to railroads, not only the right to cross property, but 
also the strip which the railroad appropriates, or the space of ground allowed a rail- 
road by law on which to construct its roadbed, which in this State can not be more 
than 200 feet to railroads incorporated under the general act (Acts 1875, chap. 142, 
sec. 6); and we imderstand a similar restriction is imposed upon the Nashville and 
Chattanooga Co. by its charter. Opinion of Attorney General Gates, as published in 
Tennessee Tax Digest and Criminal Cost I^aws, 1907, pp. 271-272. 

The legislature intended distributable property to include the roadbed or road- 
way, meaning the right of way, as hereinbefore defined, with the tracks thereon (both 
main tracks and sidings, or switches, incident thereto), the franchises, choses in 
action, and personal property having no actual situs; and that, when its application 
will result in a valuation in approximate conformity with the constitution, the mileage 
basis should be folio we& in the assessment of distributable property. In other words, 
the mileage basis is the rule generally applicable to such property, to be departed 
from only when its application would result in failure to attain a constitutional assess- 
ment, both as to value and uniformity. Ibid. 

^ Code, Supp., pp. 202, 203, sees. 6, 7, 8. 

The localized property of a railroad includes not only depot buildings, but all other 
real estate having an actual situs, such as " office buildings ' ' or the " yards " or " termi- 
nals" with whatever may be erected thereon, off of and not a part of the roadway. 
Opinion of Attorney General, as published in Tennessee Tax Digest and Criminal Cost 
I^aws, 1907, p. 272. 

^ Code, Supp., p. 205, sec. 19. 
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an actual situs, such as real estate, except right of way, depots, 
and other buildings of railroad, telegraph, and telephone com- 
panies.** 

The railroad commission assesses biennially both the distribu- 
table and localized property of railroads and the distributable 
property of telegraph and telephone companies. ^ Coimty asses- 
sors assess the localized property of telegraph and telephone 
companies.*' 

The railroad commission is directed by statute *to consider the 
values of capital stock, of corporate property, and of franchise, 
the amount of gross receipts, and the market value of both 
stocks and bonds.** This is done by taking the average of three 
results, the first of which is foimd by adding to the market value 
of the stock the market value of the bonds; the second, by cap- 
italizing the net earnings at lo per cent; and, the third, by using 
the values reported by the companies for taxation and other pur- 
poses. * The average thus found equals the aggregate value. From 
this aggregate value is deducted, in addition to an exemption of 

o Code, Supp., p. 202, sec. 8; p. 205, sec. 19. 

& Ibid., pp. 199, 200, 205, sees. la, 2, 18. 

c Ibid., p. 205, sec. 19. 

<* Ibid., pp. 201, 202. 

The primary duty of assessors of railroad property is to ascertain its value; and while 
the mileage basis should be followed in the assessment of distributable property when 
the result will be to ascertain the value of such property, nevertheless the state hoard 
of assessors is not required to absolutely follow the mileage basis when, on account of 
the situation or peculiar use of the property, the application of such rule would result 
in discrimination or failure to attain approximately the constitutional standard in 
respect of value; but in such case it is the duty of the assessors, in order to ascertain 
the value of any property subject to assessment by them, to take into consideration 
all elements of value entering into the property and to that end to exercise the full 
power to obtain information conferred (Acts 1897, chap. 5, sec. 5) upon them, in order 
to enable them to better arrive at the true value of the property. Opinion of Attorney 
General Gates, as published in Tennessee Tax Digest and Criminal Cost Laws, 1907, 
p. 272. 

< Interview with state tax officials, October, 1914. 

The following description of the method of making the 19 12 assessment is taken 
from the report of the Tennessee Railroad Commission, 1911-12, p. 16: 

"The data for the assessment was gathered in the usual manner from the regular 
schedules sent out by the comptroller, and the answers to interrogatories prepared by 
the commission for the development of all information deemed necessary to determine 
the value of the properties in accordance with the provisions of the statutes. The 
president or the general manager of the company, in each instance, makes sworn 
answer to the interrogatories and a sworn report on the regular schedules. The com- 
mission looks to these reports and compares them with the annual reports to stock- 
holders and with the statistics obtained from Poor's Manual. In addition to this, 
information is sought from every available source as to the value and the earning 
capacity of the properties to be assessed. In valuing localized property in the larger 
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$1 ,ooo,<* the value of localized property within and without the State. 
The remainder, after equalization at from 60 to 70 per cent, ^ is taken 
as the entire value of distributable property and reduced to separate 
valuations per mile for each main stem, branch line, or extension of 
a railroad company, or for the route of a telegraph or telephone com- 
pany .« The number of miles of railroad track or of telegraph or tele- 
phone route within the State multiplied by their respective valua- 
tions per mile equals the value of the distributable property of any 
such company taxable for state piirposes in Tennessee, and the respec- 
tive valuations per mile multiplied by the number of miles of track 
or route in any coimty or incorporated city equals the value of 
distributable property therein taxable for local purposes.^ 

The valuation of localized railroad property, although assessed 
by the railroad commission, is not apportioned on the mileage 

towns and cities, the commission calls on the mayor of the city and the judge of the 
county court to name a competent person to inspect the property and give sworn 
testimony as to its value. Ilie commission can not possibly know the value of real 
estate and other localized property in the various towns and cities of the State, and as 
the county and city are interested in the revenues, it has been deemed proper to 
secure proofs of the value of the localized property in the manner above mentioned. 
In arriving at the value of property in the smaller towns and in the coimtry, a copy of 
the list of localized property is made out from the schedules, with the valuation placed 
upon it by the railroad company, and sent to the county judge or chairman of the 
county ooiut, with the request that he value the property and report the same to the 
commission. It is presumed that the county judge or chairman of the coimty court, 
being the financial agent of the county, will make a fair and equitable assessment of 
the localized property of the railroad company.** 

Code, Supp., p. 202, sec. 7. 

A railroad company is entitled to the exemption of $1,000 from taxation, but where 
it is allowed exemption upon its main stem none should be allowed it upon its exten- 
sions, branches, or other roads. Railroad v. Bate, 80 Tenn., 573 (1883). 

^ Interview with state tax officials, November, 1914. 

c Code, Supp., p. 202, sec. 7; p. 205, sec. 19. 

The main stem, extensions, and branches of a railroad company, as well as road^ 
bought or leased, should be assessed separately, and the value of each should be 
apportioned to the several coimties and towns through which they respectively nm, 
in proportion to the relative length in the counties and towns to the whole length. 

The roadbed, franchise, and superstructure are so essentially intermingled, each so 
indispensable to the value of the others, that they should be assessed together. Rail- 
road V. Bate, 80 Tenn., 573 (1883). 

The sidetracks, switches, and industrial tracks off the main right of way, but used 
as part of the general system, and for the same purposes as such tracks on the main 
right of way are used, must be assessed for taxation as "distributable property*' and 
not as "localized trackage off the main right of way;'* but all buildings, coal bins, 
roundhouses, machine shops, depot buildings, and other structures located on the 
terminal yards, must be assessed as " localized property. ** Nashville, C. & St. L. Ry. 
Co. V. Board of Equalization, 122 Tenn., i (1909). 
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basis, but is certified for local taxation to the counties and incor- 
porated cities wherein the different items of such property are 
located. As previously stated, the localized property of telegraph 
and telephone companies is, like the general mass of property, 
assessed and taxed locally for state and local piirposes. 

Street and intenurban railroads are assessed by the railroad 
commission and taxed in practically the same manner as steam 
railroads.** 

Express Companies. 

Express companies, domestic and foreign, are subject to a 
state privilege tax, ranging ffom $i,ooo to $2,500 per annum, 
according to the length of route in the State. * They also pay the 
general property tax assessed and collected locally for both state 
and local purposes*' and the capital-stock or annual charter tax 
for state piirposes.** 

Car Companies. 

Sleeping-car companies pay to the State for state purposes 
an annual privilege tax of $3,000* and the capital-stock or annual 
charter tax. Their cars are not taxable in the State.^ 

a Laws 1905, chap. 513. 

The right of way of a street railroad is an easement and assessable as realty, and 
this easement and the franchise may be assessed together as an item separate from its 
other property, though it would be better to assess the company's property as a whole, 
including as elements of value its franchise, right of way, iron rails, ties, spikes, etc., 
as together constituting so much street railway. Railroad v. Morrow, 87 Tenn., 406 
(1889). 

^ Laws 1909, chap. 479, sec. 5. 

c Where the only statutory provision made for the assessment of the intangible 
property of foreign corporations doing business in this and other States, is a provision 
that foreign corporations having branch factories or businesses in this State shall only 
be assessed on the actual cash value of the corporate property, including therein the 
franchises and intangible values of the corporation in this State, the intangible prop- 
erty of a foreign express company doing business in this and other States can not be 
assessed and taxed thereunder, because the statute does not ^tl the situs of the intangi- 
ble property of such foreign corporations, or provide for valuing and assessing the same 
for taxation. Southern Express Co. 2;. Patterson, 122 Term., 279 (1909). 

^ Interview with state tax officials, November, 1914. 

< A State has power to tax property permanently located within its jurisdiction, 
although it be employed in interstate commerce. When the property is not con- 
tinuously the same, but, as in the case of cars, is constantly changing, the State may 
fix the tax by an appraisement of the average number so used. But in order to 
exercise such power the State must, by appropriate legislation, fix a taxable situs 
for such movable property and provide a method and basis for its assessment. This 
the State has not done with respect to passenger cars owned by nonresident corpora- 
tions. Tamble v. Pullman Co., 207 Fed. Rep., 30 (1913). 
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Freight-car companies pay the annual capital-stock tax. They 
are also subject to the general property tax payable to the State 
for state purposes, and payable locally for local purposes, upon 
the value of the average number of cars used in the State. This 
average number of cars and the value thereof are reported by the 
railroad companies. The railroad commission has authority to 
assess such companies and to obtain additional information as to 
the value of their cars.** 

Public Utility Companies. 

Electric-light, power, gas, lighting, and water companies, and 
all quasi-public corporations not hereinbefore treated, pay locally 
the general property tax for state and local purposes on all prop- 
erty, including franchises. In addition they pay locally for state 
purposes certain privilege taxes, and to the State for state ptu*- 
poses the capital-stock or annual charter tax.^ Each county 
and municipality is authorized to levy privilege taxes not exceed- 
ing in amoimt that levied for state purposes. ^ 

Assessments for general property taxation are made by county 
assessors and based on the value of property, including franchises, 
easements, incorporeal rights and privileges. In computing the 
taxable value of the property of such corporations the assessors 
are directed by statute to deduct from the market or actual value of 
the shares of stock and bonded debt the assessed value of real estate 
and tangible personalty. The remainder, or excess, is taxed in the 
taxing district where the principal office is located, or in the 
district or incorporated town wherein the main property is used, 
and the real estate and tangible personalty are taxed where located. ^ 

The rates of the privilege taxes payable for state purposes 
range: From $25 for electric light and power companies, oper- 
ating in taxing districts of 1,000, to $750 in taxing districts of 

s- 

« Code, Supp., pp. 206-209. 

ft Laws 1907, chap. 434. 

c Laws 1909, chap. 479, sec. 2. 

^ Laws 1907, chap. 602, sec. 5, par. 4, and sec. 21. 

"The property of every street railroad, gas, and electric-light company, including 
their franchises used within any town, city, or taxing district where the office of the 
company is located outside of such incorporated city or town or taxing district, but 
with the main property within the city, shall be taxed in the city, town, or taxing 
district, as if the office was situated within the city limits, and the property, includ- 
ing franchises of corporations and joint-stock companies that lie wholly or mainly 
within any incorporated city, taxing district, or town, or whose chief business is* 
within any incorporated city, taxing district, or town, shall be assessed for taxation' 
in such city, taxing district, or town; provided that all realty and tangible personalty 
shall be taxed in the district where situated." Ibid., sec. 5, par. 4. 
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100,000 inhabitants or over; from $50 for gas companies, oper- 
ating in taxing districts mider 4,000, to $700 in taxing districts 
of 70,000 inhabitants or over; from $10 for lighting companies, 
other than gas or electric, operating in taxing districts under 
20,000, to $100 in taxing districts of 50,000 inhabitants or over; 
from $10 for water companies, operating in taxing districts of 
less than 6,000, to $800 in taxing districts of 50,000 inhabitants 
or over.** 

Each company of the above-named classes is required to report 
annually to the county assessor details as to the amount and 
value Of its authorized and issued capital stock, outstanding 
indebtedness, and property of all kinds, and such other facts as 
may be deemed necessary by the assessor.* 

Navigation Companies. 

Navigation companies pay the annual capital-stock tax to the 
State for state purposes. ^ 

Steamboats, ferryboats, and other water craft are subject to the 
general property tax assessed and collected locally for both state 
and local purposes, but, ''in assessing steamboats and ferryboats, 
boats navigating within streams within or bordering on this State, 
the same shall only be assessed to the extent of the interest therein 
of any person, company, corporation, or firm residing or doing 
business in this State. "^^ 

Manufacturing, Mining, Miscellaneous, and Mercantile Corpora- 
tions. 

Manufacturing, mining, miscellaneous, and mercantile corpora- 
tions pay locally the general property tax for state and local pur- 
poses/ In addition, they pay to the State for state purposes the 
capital-stock or aimual charter tax,« and certain classes pay 
locally for state purposes privilege taxes, which in most instances 

« Laws 1909, chap. 479, sec. 4. 

^ Laws 1907, chap. 602, sec. 21. 

clbid., chap. 434. 

<^Ibid., chap. 602, sec. 8, paragraphs 4, 10. 

Steamboats belonging to a corporation and used in transporting freight and passen- 
gers between States can be taxed in the State under the laws of which the corporation 
is created and exists, at the home port of the company and at their situs when at rest. 
The State can neither impose a tax upon the capital stock of a corporation of another 
State, nor upon its boats engaged in interstate commerce, making only temporary 
landings in Tennessee; nor a privilege tax for carrying on the business of such inter- 
state commerce. Harrell v. Speed, 113 Tenn., 224 (1904). 

«Laws 1907, chap. 602, sees. 22, 23, 26. 
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may be levied by counties and incorporated cities in amounts not 
exceeding those for state purposes.® 

Real estate and tangible personalty of these four classes of 
companies are assessed and taxed where located. * Assessments of 
manufacturing companies for general property taxation are made 
by coimty assessors, based on the value of property, including 
franchise and all other intangible values. In computing the tax- 
able value of such corporations the assessors are directed by 
statute to deduct from the market or actual value of the shares of 
stock and bonded debt the assessed value of real estate and tan- 
gible personalty and the value of articles in possession manufac- 
tured from the produce of the State. ^ The remainder or excess is 
taxed in the civil district named in the charter of the company as 
the meeting place of the stockholders, or at the principal office or 
place of business if no such meeting place is so named.*' Mis- 
cellaneous corporations are assessed in the same manner as manu- 
facturing companies, except that no deduction for products of the 
soil is allowed.^ 

Assessments of mercantile companies « also are made by county 
assessors and based on the average amount of capital f invested 
in the business. This is computed by dividing by two the highest 
and the lowest amount of stock on hand diu-ing the year and 

fli/aws 1909, chap. 479, sec. 2. 

& Laws 1907, chap. 602, sec. 22, 

Where the statute has not fixed the situs for the taxation of intangible personalty 
of a domestic corporation such personalty may be assessed at the domicile of the 
corporation. Grundy County v. Tennessee Coal, etc., Co., 94 Tenn., 295 (1895). 

c^aws 1907, chap. 602, sec. 23. 

^'Ibid., sec. 21. 

« Ibid., sec. 26. 

A manufacturer of agricultural implements is not a dealer or merchant within the 
meaning of the revenue laws (Acts 1907, chap. 602, sees. 8, 26, 27, and Acts 1909, 
chap. 479, sec. 3). A merchant is distinguished from a manufacturer in that he sells 
to earn a profit and the manufacturer sells to take a profit already earned. While a 
manufacturer selling his own manufactured articles is a dealer, still his dealings are 
merely incidental to his occupation of manufacturer. It is a settled rule of interpre- 
tation in this State that statutes levying taxes or duties upon citizens will not be 
extended by implication beyond the clear import of the language used, nor will their 
operation be enlarged so as to embrace matters not specifically pointed out, although 
standing upon a close analogy. All questions of doubt arising upon the construction 
of the statute will be resolved against the Government and in favor of the citizen, 
because burdens are not to be imposed beyond what the statute expressly imports. 
Chattanooga Plow Co. v. Hays, 125 Tenn., 148, 155 (1911). 

/ The term '* capital' ' as used in this connection is declared by statute to mean "the 
average amount of stock on hand during the year in which it is offered for sale." 
Laws 1907, chap. 602, sec. 26. 
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adding to the remainder the value of oflBce and like fixtures. If, 
however, the valuation thus obtained is less than the capital in- 
vested, the tax is based on capital stock. The privilege tax paid 
by all mercantile companies is levied on each $100 of taxable prop- 
erty value at the rate of 15 cents — one-half is for state and one- 
half is for school purposes. Privilege taxes are also levied for 
dealing in certain specified commodities and for conducting various 
specified lines of business.** 

Corporations of the above-named classes are required to report 
details with respect to capital stock, bonded debts, dividends, 
surplus, capital invested, receipts, etc.* 

Stockholders and Bondholders. 

Shares of stock and bonds of all corporations treated herein, 
except shares in manufacturing companies, are taxable to the 
holder.^ 

Foreign Corporations. 

Foreign corporations of the classes herein treated are taxed 
practically upon the same basis as similar domestic corporations.'^ 

in. FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of total state taxes for state purposes derived 
from corporations for 191 2 was approximately 28 per cent. 

Total State Receipts, Taxes prom Corporations, Other Taxes, and Receipts 
FROM Sources Other than Taxes, Year Ended December 19, i9i2.« 

Total state receipts, all sources , $4, 467, 042. 03 

State taxes from corporations: 

Railroads, general property $282, 887. 57 

Street railways — 

General property 47 > 783- 75 

Mileage 3, 170. 17 

o Laws 1909, chap. 479. 

b Laws 1907, chap. 602, sees. 21, 22, 26. 

c Ibid., sec. 8, class 6, and sec. 22. 

The legislature of the State may distinguish between the interest of a corporate 
body in its capital or capital stock and that of the individual shareholder as separate 
subjects of taxation, so that one may be taxed and the other exempt, or both governed 
by the same rule of taxation or exemption at its discretion. State of Tenn. v. Whit- 
worth, 22 Fed. Rep., 75 (1884). Judgment affirmed 117 U. S., 129 (1886). 

It was the legislative intention under Laws 1907, chap. 602, sees. 8 and 22, to assess 
the capital stock and corporate property of all manufacttiring corporations, whether 
foreign or domestic, and hence the shares of such corporations so assessed are exempt 
from further taxation. Fertilizer Co. v. McFall, 128 Tenn., 645 (1912). 

^ Code, sec. 2553; Laws 1907, chap. 602, sec. 23. 

« Report of State Comptroller, 1911-12, pp. 40-41 
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State taxes from corporations — Continued. 

Sleeping car companies, fixed sum $3, oca 00 

Express companies, mileage 7, 500. 00 

Telegraph companies, general property and mileage . 4, 1 15. 58 
Telephone companies, general property and instru- 
ment 17, 951. 42 

Electric light and gas companies, privilege taxes. . . 7, 173. 12 

News companies 3, 750. 00 

Building and loan associations 7, 366. 00 

Insurance companies, taxes and fees 503, 531. 73 

Tax on charters (capital stock) 88, 453. 05 

Fees, filing corporation reports 73, 472. 70 

Total ascertainable state taxes from corporations $1, 050, 155. 09 

Other taxes: 

Liquor privilege tax 344, 546. 30 

Transfer tax on realty 80, 828. 70 

Coal-oil inspection 62, 803. 02 

Delinquent taxes 25, 521. 16 

Inheritance tax 164, 961. 79 

Business privilege tax 310, 396. 72 

General property tax i, 713, 122. 03 

Total state taxes not from corporations 2, 702, 179. 72 

Total taxes for state purposes, all sources 3, 752, 334. 81 

Receipts from sources other than taxes: . 

State penitentiary receipts 551, 464. 69 

Fees from coiut clerks 84, 042. 23 

Bureau of agriculture 51, 6ia 64 

Secretary of state, miscellaneous 21, 714. 50 

State prosecutions 5, 401. 97 

Sale old penitentiary site 473. 19 

Total receipts from sources other than taxes 714, 707. 22 

Total state receipts, all sources 4, 467, 042. 03 

IV. COMMENTS. 
Historical Review. 

It is worthy of note that as early as 1858 the annual gross 
income was one of the items to be considered in estimating the 
taxable value of such establishments as mills, distilleries, mines, 
and manufacturing concerns, as well as turnpikes, bridges, ferries, 
and wharves." Capital loaned or deposited at interest, invest- 
ments by inhabitants of the State in stocks out of the State, and 
"all other stocks" were taxed. ^ 

o Code of Tenn., Meigs & Cooper, 1858, p. 179. The laws declared an exemption 
from taxation as to the capital or property of every incorporated company exempted 
from such, taxation in its charter. Ibid., p. 172. 

As to various charter exemptions to railroad companies, see p. 190, footnotes. 

^ Code of Tenn., Meigs & Cooper, 1858, p. 172. A few business taxes were in force, 
such as that on the business of banking by companies, which was 25 cents on each 
$icx) of the capital. Ibid., p. 176. 
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In 1867 it was provided that sawmills and manufacturing estab- 
lishments should be included in the ''general assessment of prop- 
erty and stock at its value," and laws otherwise taxing such 
establishments were repealed.* About this time express and 
telegraph companies were paying annual license taxes. ^ 

In 1870 merchants were required to pay an ad valorem tax 
upon the capital invested and a license tax based upon the amount 
of capital.^ In the same year shares of stock in banks and all 
public bonds, or stocks, other than bonds of the United States, 
were declared to be taxable, together with all incomes from bonds 
or stocks which were exempted from taxation by the laws of the 
United States or the State. ^ An act of the same year exempted 
products of the soil of the State from taxation and articles manu- 
factured from the produce of the State. <^ The next year a net- 
earnings tax was placed not only upon railroad companies but 
upon every other incorporated company doing business in the 
State, except those having charitable and religious objects, f 

By 1883 some changes had been made in the taxation of express 
and telegraph companies. fl' The ''actual stock*' in each stock 
company or corporation invested in business was taxable as per- 
sonal property, as well as were all bonds, stocks, and other like 
securities, other than such as were exempt from taxation under 
the national or state laws.* 

At this time (1883) in assessing railroad companies the distinc- 
tion between distributable and localized property* was made, 
and franchise was among the items to be assessed as distributable 
property. In fact, the method of assessing and apportioning the 

a statutes of Tenn., Shankland, 1858-71, p. 198. 

ft Ibid., pp. 200 and 201. Express companies, from $500 to $1,000 per annuni, 
dependent upon length of their lines; and telegraph companies, $500 per annum in 
lieu of all other state, county, or municipal taxes. 

c Ibid., p. 206. 

<* Ibid., p. 202. 

« Ibid., p. 208. See Constitution 1796, Art. I, sec. 27; 1834, Art. II, sec. 30; and 
1870, Art. II, sec. 30, exempting such manufactured articles from taxation. 

/ Statutes of Tenn., Shankland, 1858-71, p. 210. Six mills on the dollar. 

Tenn. Code, 1884, Milliken & Vertrees, sec. 617. The rate on express companies 
was increased to an amount varying from $1,000 to $2,000 per annum, dependent 
upon the length of line, and telegraph companies were required to pay from $10 to 
$100 for each office or station, according to the population of the town. 

For the various laws imposing privilege taxes on sleeping-car companies based on 
the number of cars used, see infra "State Privilege Tax Must Not Amount to a 
Tax on Interstate Commerce," p. 204. 

A Tenn. Code, 1884, Milliken & Vertrees, sec. 634. The amount of income derivde 
from United States bonds and all- other stocks and bonds not taxed ad valorem, was 
taxable. 

* As described supra, Pt. II. 
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value of railroads had become practically the same as at present.** 
Telegraph companies had been placed on the same footing as rail- 
road companies with respect to the methods of assessment for ad 
valorem taxation. ^ 

By 1887, express, sleeping-car, telegraph, telephone, and news 
companies had all become subject to the payment of a privilege 
tax direct to the State. ^ Under the assessment law passed 
in that year, shareholders and bondholders were taxed, but 
the capital stock of the corporation was not assessed against 
the company.^ Two years later, however, the method was re- 
versed, and corporations, other than banking and quasi-public 
corporations, were required to pay an ad valorem tax upon the 
capital stock, while the shares were not assessed for taxation in 
the hands of the holders.* In the case of quasi-public corpora- 
tions the method was to ascertain the value of the capital stock 
the same as for corporations in general, then subtract the value of 
the real estate assessed in wards, districts, or coimties, other than 
those in which the corporation was located. 

The last important change in the tax laws relating to corpora- 
tions was the revision of the law providing for the privilege tax 
on sleeping-car companies, in order that it might not be regarded 
as a tax upon interstate commerce.' 

Necessity for Permanent System of Revenue Laws. 

In 1908 the comptroller said: *'I would repeat as earnestly as 
I can my previous suggestion as to the wisdom, if not the absolute 
necessity of permanent and stable revenue laws. When those 
laws are constantly repealed and new laws enacted at every meet- 
ing of the general assembly, it is impossible not only for the people 
to understand them, but even for those charged with their ad- 

Tenn. Code, 1884, Milliken & Vertrees, sees. 686 et seq. It was provided that the 
cash value of the individual shares should not be deducted from any valuation, and 
that no railroad company should have any exemption except $1,000. 

ft Ibid., sees. 709-711. The provisions of the railroad tax law of 1875 were made 
applicable to telegraph companies. 

c Code, Suppl., 1885-1893, Shannon, p. 19. 

^ Acts of Tenn., 1887, chap. 2, p. 27. The market value of the shares and bonds 
was used. These securities were taxed as personal property for state, coimty, and 
mtmicipal purposes. 

e Acts of Tenn., 1889, chap. 96, p. 150. The assessment of capital stock included 
franchises, casements, and incorporeal rights, and corporate property. The value 
of the capital stock was in no case to be deemed less than the actual value of all the 
shares of stock, together with the actual value of the bonded indebtedness. 

^See infra "State Privilege Tax Must Not Amount to a Tax on Interstate Com- 
merce "p. 204. 
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ministration to become sufficiently familiar therewith to intelli- 
gently execute them. Furthermore, the enactment of such new 
laws always presents the excuse to the person who desires to 
evade or delay the payment of his taxes, to appeal to the courts 
for judicial construction thereof, thus not only hindering the State 
and coimties in the collection of what is due them, but multiplying 
the work of the courts, increasing the expense of the judicial 
department, adding to the expense and delay of all other litiga- 
tion, and what is of large consequence, running the risk of the 
repeal of an adequate act already declared valid by the courts, 
and the adoption of an invalid act instead. I would again, 
therefore, recommend that such improvements as may be thought 
advisable be enacted by amendments to the existing laws, rather 
than the enactment of entirely new measures/' 
The comptroller continues as follows: 

"Under the present system of enacting a new set of revenue 
bills at each succeeding legislature, the officials of the State, as 
well as of the counties thereof, scarcely find out what the revenue 
laws are before a new one is promulgated, which has to run the 
gauntlet of executive and judicial construction every two years, 
at a heavy cost to the State and other litigants, and a consequent 
heavy loss of revenue in the meantime."* 

State Revenue Agents an Aid to Tax Administration. 

The comptroller's reports ^ show that the investigations by the 
state revenue agents and the mere fact that they are authorized to 
proceed against those who evade their taxes have caused a decided 
increase in the voluntary payment of taxes. The duties of these 
revenue agents are to have any. property which may have escaped 
assessed for taxation. It is also their duty to collect privilege taxes 
from all who fail to pay them, and to audit the books of the various 
coimty officials intrusted with handling public funds. The receipts 
from corporations, and from other sources of taxation, have been 
increased through the action of these agents. 

Assessment of Personal Property, 

In 1908 the comptroller in his biennial report stated that Ten- 
nessee was far behind most of the other States in devising ways 
and means to force personal property to contribute its proper share 
of taxation. To remedy this situation he recommended a heavier 

a ComptroUer's Report, 1907-8, pp. 18-20. 

& Ibid., 1907-8, pp. 16-19; 1909-10, p. 17; 1911-12, pp. 19, 20. 
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penalty for false swearing. He also stated that no one believed per- 
sonal property in the State was bearing one-tenth of the burdens 
of taxation which it should bear.** In 19 10 he repeated these 
recommendations and said that any measure that would force 
an honest statement of personal property from every property 
holder would add many millions of dollars to the tax rolls and 
would permit the tax rate to be cut in half, or at least to be 
largely reduced.^ In 191 2 he mentioned the injustice caused by 
the evasion of taxes on various forms of intangible personal prop- 
erty, such as notes, bonds, etc., but he also referred to the fact 
that it would require a change in the state constitution to permit 
a different rate of taxation upon the different classes of property. ^ 
To avoid double taxation caused by assessing a note or mortgage 
holder for the amount of the debt and at the same time assessing 
the owner of the mortgaged property for the full value of the prop- 
erty, the comptroller recommended that the latter be assessed only 
for the value of his interest in the property.** 

Tax Assessors. 

The state comptroller in his 1909-10 report * said that the law^ 
passed upon his recommendation, providing for one tax assessor 
for each coimty, worked very satisfactorily. There was a marked 
increase in the assessable valuation of the property of the State, 
and the system was popular with the people of almost all the 
counties, but he thought the salaries allowed to the county asses- 
sors by some of the coimty courts had not been sufficient. He 
recommended that the legislature fix the salaries of the tax asses- 
sors in the various counties and stated that this would insure 
much greater uniformity in assessment. The comptroller again 
referred to this subject in his 1911-12 report as follows: 

"I do not think there is a more important office in the State 
than that of county tax assessor, and the best men in the county 
should be sought to offer for the office. This will not be done 
unless the salary is increased, and I earnestly recommend that 
you pass a law fixing the salaries of the tax assessors in the various 
coimties, and further recommend that it be made large enough 
for the very valuable work they have to do.'* / 

o ComptroUer's Report, 1907-8, p. 20. <*Ibid., 1911-12, p. 26. 

ft Ibid, 1909-10, pp. 19, 20. « Ibid., 1909-10, p. 14. 

c Ibid., 1911-12, p. 24. / Ibid., 1911-12, p. 14. 
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Assessment at Full Value. 

In 19 1 2 the comptroller urged the full return of all property 
at actual cash value, as follows: 

'*As long as property is taxable, and it must continue to be 
until our constitution is changed, I would recommend that it be 
assessied at its actual value instead of merely a fraction thereof, 
as is sometimes the case, and in order that equity should prevail 
and that one person not be required to pay, while another escaped, 
I would attempt at least to make such provision as would cause 
all property to be returned for taxation — personal as well as real. 
If this were done I have no doubt but that both the State and the 
counties would cut the tax rate to less than half the present rate 
and still have sufficient revenue to run the government/'** 

Privilege Tax on Corporations. 

The views of the comptroller with respect to the taxation of 
corporations are shown by this recommendation: 

*' I would have corporations [taxed] just the same as private indi- 
viduals, with the addition of an equitably adjusted corporation or 
privilege tax, to in some measure compensate the community for 
the loss of the personal liability which would attend a partnership 
engaged in the same business/' * 

State Privilege Tax Must Not Amount to a Tax on Interstate 
Commerce. 

The line of demarcation between a state tax on a corpora- 
tion's business carried on within the boimdaries of the State 
and a tax on the interstate business of the corporation is clearly 
defined, so far as sleeping-car companies in Tennessee are con- 
cerned, in two cases decided by the United States Supreme Court. 
On January 17, 1 910, that coiut rendered a decision^ against the 
State of Kansas by which the State was prevented from collecting 
from the Western Union Telegraph Company a charter fee or 
tax of a certain per cent of the entire capital stock of the corpo- 
ration. The opinion was delivered by Mr. Justice Harlan, and 
contains the following reference to the two decisions in the matter 
of sleeping-car companies in Tennessee: 

" Nor is there any conflict between the views we have expressed 
and the decision in Allen v, Pullman Palace Car Co., 191 U. S., 
171, 178, 179. One of the questions in that case was as to the 

« Comptroller's Report, 1911-12, p. 26. 

& W. U. Tel. Co. V. Kansas, 216 U. S, i (1910). 
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constitutional validity of a Tennessee statute, passed in 1887, 
which required every company operating sleeping cars and doing 
business in that State to pay, as a privilege tax, * on each car, per 
annum, $500.' The Pullman Car Company operated sleeping 
cars in Tennessee under a contract with railroad companies 
traversing the State. The gross receipts of the companies from 
lines running into the State were, annually, about $500,000, and 
only about $25,000 annually from passengers carried locally in 
Tennessee. The cars actually used on these lines during each 
year ntunbered over one himdred. The court in that case rrferred 
to Pickard v. Pullman Southern Car Co., 117 U. S., 34, which 
involved the vaUdity of a Tennessee act of 1877 imposing a license 
tax privilege of $50 annually for each sleeping car or coach used 
on railroads in the State, and said: * It was held (in the Pickard 
case) that the tax was a burden upon interstate commerce, and 
void because of the exclusive power of Congress to regulate com- 
merce between the States. Unless the statute now under con- 
sideration can be distinguished from the one then construed, the 
Pickard case is decisive of the present case. Both taxes were 
imposed under the power granted by the constitution of Tennessee 
to lay a privilege tax. This power is held by the supreme court 
of the State to give a wide range of legislative discretion. Any 
occupation, business, employment, or the like, affecting the 
pubUc, may be classed and taxed as a privilege. KlnoxviUe & 
0. R. Co. V. Harris, 99 Tenn., 684. In the act of 1877 the nmning 
and using of sleeping cars on railroads in the State, when the cars 
are not owned by the railroads upon which they are run, is declared 
to be a privilege. Under the act of 1887 the tax is specifically 
imposed upon a privilege. Under the act of 1877, the tax imposed 
was $50 for each car or coach used or run over the road. Under 
the act of 1887 each company doing business in the State is 
required to pay $500 per annum for the same privilege. The 
distinction, except in the amoimt of annual tax exacted, is with- 
out substantial difference. Under the earUer act the tax is 
required for the privilege of nmning and using sleeping cars on 
railroads not owning the cars. In the latter act it is exacted 
for the privilege of doing business in the State. This business 
consists of nmning sleeping cars upon the railroads not owning 
the cars, and is precisely the privilege to be paid for under the 
first act, neither more nor less. In neither act is any distinction 
attempted between local or through cars or carriers of passengers. 
The railroads upon which the cars are nm are lines traversing 
the State, but not confined to its limits. The cars of the Pullman 
Company nm into and beyond the State as well as between 
points within the State. The act in its terms applies to cars 
running through the State as well as those whose operation is 
wholly intrastate. It applies to all alike, and requires payment 
for the privilege of running the cars of the company, regardless 
of the fact whether used in interstate traffic or in that which is 

SSSOS**— 15 15 
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wholly within the borders of the State/ 'The statute now under 
consideration requires payment of the sum exacted for the priv- 
ilege of doing any business, when the principal thing to be done 
is interstate traffic. We are not at liberty to read into the statute 
terms not found therein or necessarily implied, with a view to 
limiting the tax to local business, which the legislature, in terms 
of the act impose upon the entire business of the company. We 
are of opinion that taxes exacted under the act of 1887 are void 
as an attempt by the State to impose a burden upon interstate 
commerce.' Again, in the same case, the court sustained the 
validity of a Tennessee act of 1889, which applied 'strictly to 
business done (by sleeping-car companies) in the transportation 
of passengers taken up at one ppint in the State and transported 
wholly within the State to another point therein.' " 

It will be observed that, while two separate statutes of Tennessee 
were held to be in contravention of the commerce clause of the 
constitution of the United States because in neither act was any 
distinction attempted between local and through cars, a later 
statute, that of 1889, was held to be not in conflict with the 
constitution. The statute of 1889 provided that, in lieu of all 
other taxes except the ad valorem tax, sleeping-car companies 
should pay a tax of $3,000 per annum for one or more passen- 
gers, other than interstate, taken up at one point in the State and 
transported wholly within the State. The present law * is practi- 
cally the same. 

State Tax Commission Recommended. 

A state tax commission was recommended by the comptroller 
in 1 91 2. "Whatever changes may be made,'' says the report of 
the comptroller, ''there should be created a state tax commission, 
upon which all interests will be represented, with power to demand 
and enforce the uniformity and equality of assessments, both as 
between the various localities and the various property interests 
of the State. If this imiformity and equality be secured, then the 
whole tax question will be solved, and not imtil then.'*^ 

Bibliography. 

The following is a list of the more important publications, in 
addition to the constitution, the statutes, and the court reports, 
of value in the study of corporate taxation in Termessee: 

Report of the State Railroad Commission, 1911-12. 
Reports of State Comptroller, 1907-8, 1909-10, 1911-12. 
Tennessee Tax Digest and Criminal Cost Laws, 1907. 

o Laws 1909, chap. 479, sec. 5. ^ Comptroller's Report, 1911-12, p. 27. 



ALABAMA. 

I. GENERAL VIEW. 
Chief Features. 

First. The application of the general property tax to nearly- 
all classes of property. 

Second. The taxation of certain corporations for state pur- 
poses on "franchise/* both by means of license or privilege taxes, 
and by including '* franchise or intangible value" in property 
assessments. 

Third. The assessment of tangible property of certain corpora- 
tions by an ex officio state board, of '* franchise or intangible prop- 
erty " by an appointive state board, and of certain other property 
by local officials. 

General Property Tax. 

Domestic and foreign corporations, except car companies, pay 
the general property tax locally for state and local ptuposes. 
Certain operating property of railroad, telegraph, and telephone 
companies is assessed by the State Board of Assessment. '* Fran- 
chise or intangible property'' of public-service corporations is 
assessed by the State Tax Commission. All other property is 
assessed locally. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, domestic corpora- 
tions, except telegraph, telephone, express, and car companies 
pay locally for state ptuposes a franchise or license tax based 
on paid-up capital stock, and foreign corporations, with the same 
exceptions, pay a similar tax based on capital employed in the 
State. Telegraph and telephone companies pay to the State for 
for state purposes a license or privilege tax based on line mileage 
in the State, express companies pay to the State for state pur- 
poses a license or privilege tax based on route mileage, and sleep- 
ing-car companies pay to the State for state purposes a lump- 
sum franchise or privilege tax in commutation of all other taxes, 
lyocal license taxes are also imposed upon certain classes of 

corporations. 

207 
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Stockholders and Bondholders. 

Shares of stock in certain domestic corporations are assessed 
to the holders. Shares of foreign corporations and bonds of 
domestic and foreign corporations are taxable to the holders 
under the general property tax, except that bonds secured by 
real estate mortgages upon which the recording tax has been 
paid are exempt. 

Foreign Corporations. 

Foreign corporations of the various classes herein considered 
are taxed in practically the same manner as similar domestic 
corporations. 

Administration. 

An ex officio State Board of Assessment, consisting of the gov- 
ernor, secretary of state, state auditor, state treasurer, and attorney 
general assesses certain physical property of steam railroad, tele- 
graph, and long-distance telephone companies." 

A selected State Tax Commission, consisting of three members 
appointed by the governor for terms of four years, assesses the " fran- 
chise or intangible property " of steam and electric railroads, express, 
telegraph, telephone, gas, electric, water, and other public-service 
corporations, and has broad supervisory powers over the taxation 
system of the State. ^ The powers and duties given to the com- 
mission include the following: To exercise general supervision over 
the assessment and collection of taxes and the enforcement of the 
tax laws of the State, and over the several coimty tax assessors, 
tax collectors, and coimty equalization boards; to require comity 
or circuit solicitors and the attorney general of the State to prose- 
cute actions for penalties, forfeitures, impeachments, and punish- 
ments for violation of the laws of the State in respect to the assess- 
ment and collection of taxes; to summons and examine witnesses 
under oath in relation to tax matters, and to compel witnesses to 
produce documents and other evidence in their possession; to 
investigate tax systems of other States and to formulate and recom- 
mend legislation calculated to secure just and equal taxation; to 
transmit to the governor 30 days before the meeting of the legisla- 
ture a written report showing statistics of taxable property with 
recommendations for improvements in the tax system; to set aside 
assessments made by local taxing authorities and to make a new 
assessment of any property in question; and to exercise complete 

O' Code, sees. 2133-45. & Ibid., sees. 2210-67; 2364-90. 
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powers of equalization as between counties or as between indi- 
viduals. 

The state board of compromise, composed of the governor, attor- 
ney general, and state auditor, has authority to adjust claims where 
the State is concerned. ** In practice the board assumes jiurisdic- 
tion of important cases whether such cases involve amounts due 
the State of Alabama, or from the State of Alabama to other 
parties. It attempts not to take jurisdiction of minor affairs." * 

The boards of county commissioners act as boards of equaliza- 
tion in their respective counties. * 

Appeals from the decisions of the State Tax Commission and the 
county boards of equalization may tie taken to the circuit courts. ^ 
Local assessments are made by county assessors. 

The general property tax is collected by county tax collectors. 
License taxes are in general paid to the probate judges of the 
respective counties, but the state license or privilege taxes on 
express, sleeping-car, telegraph, and long-distance telephone com- 
panies are paid to the state treasurer. ^ 

II. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution.^ 

The chief constitutional provisions with reference to corporate 
taxation are as follows: 

"All taxes levied on property in this State shall be assessed in 
exact proportion to the value of such property."* 

^ Interview with chairman, State Tax Commission, October, 19 14. 

^ Code, sec. 2148, 2229. 

c Sources of revenue in Alabama: 

Municipal and local districts. — (a) General property tax; (b) poll tax; (c) privilege 
and license taxes; (d) fees, fines, and forfeitures. 

County. — (a) General property tax; (6) poll tax; (c) privilege and license taxes; (d) 
fees, fines, and forfeitures. 

State. — (a) General property tax; {b) corporation franchise tax; (c) privilege and 
license taxes; (d) mortgage recording tax; (e) departmental earnings; (/) fees, fines, 
and forfeitures. 

^ IBxcept as otherwise indicated, references are to the Constitution of Alabama, 
adopted in 1901, as contained in Code of Alabama, 1907, vol. 3 (Criminal Code). 

* But no taxes shall be assessed upon any debt for rent or hire of real or personal 
property, while owned by the landlord or hirer during the ctirrent year of such rental 
or hire, if such real or personal property be assessed at its full value. (Constitution, 
sec. 211.) 

This section does not require that all property be taxed, nor prohibit exemptions 
from taxation, or such classifications of property as are not arbitrary, capricious, or 
without semblance of reason. The legislature has full power to classify for taxation 
moneys and credits secured by written instruments and debts not so secured. State 
v. Alabama Fuel & Iron Co., 66 So. Rep., 169 (1914). 
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'*The power to levy taxes shall not be delegated to individuals 
or private corporations or associations. ''* 

'*The property of private corporations, associations, and indi- 
viduals of this State shall forever be taxed at the same rate; pro- 
vided, this section shall not apply to institutions devoted exclu- 
sively to religious, educational, or charitable ptuposes."^ 

**The legislature shall not have the power to levy in any one 
year a greater rate of taxation than sixty-five one-hundredths of 
one per centum on the value of the taxable property within this 
State. '^^ 

" No coimty in this State shall be authorized to levy a greater 
rate of taxation in any one year on the value of the taxable prop- 
erty therein than one-half of one per centum.'*^ 

The rate for city, town, and village purposes is, in general, lim- 
ited to one-half of one per cent for current expenses, and one per 
cent for debts existing December 6, 1875.* 

"The legislature shall not have the power to require counties or 
other municipal colporations to pay any charges which are now 
payable out of the state treasury. ''^ 

*' The legislature may levy a tax of not more than two and one- 
half per centtun of the value of all estates, real and personal, 
money, public and private secinities, of every kind in this State, 
passing from any person who may die seized and possessed thereof, 
or of any part of such estate, money, or sectnities, or interest 
therein, transferred by the intestate laws of this State, or by will, 
deed, grant, bargain, sale, or gift, made or intended to take effect 
in possession after death of the grantor, devisor, or donor, to any 
person or persons, bodies politic, or corporate, in trust or other- 
wise, other than to or for the use of the father, mother, husband, 
wife, brothers, sisters, children, or lineal descendants of the 
grantor, devisor, donor, or intestate.''^ 

**The legislattne shall not enact any law which will permit any 
person, firm, corporation, or association to pay a privilege, license, 
or other tax to the State of Alabama, and relieve him or it from 
the payment of all other privilege and license taxes in the State. " * 

'*The legislattire shall, by general law, provide for the payment 
to the State of Alabama of a franchise tax by corporations organ- 

o Constitution, sec. 212. 

6 Ibid., sec. 217. 

c Ibid., sec. 214. See also sec. 260. 

d Additional rates, not exceeding one-half of one per cent may be levied to pay 
bonds and debts for certain purposes. (Constitution, sec. 215.) 

« Exceptions to this general provision are made in the case of certain cities. (Con- 
stitution, sec. 216.) 

/ Constitution, sec. 218. 

g Ibid., sec. 219. 

On account of the restrictions contained in this provision, the legislature of Alabama 
has not enacted an inheritance tax law. (Interview with state tax officials, October, 

n Constitution, sec. 221 
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ized under the laws of this State, which shall be in proportion to 
the amount of capital stock; but strictly benevolent, educational, 
or religious corporations shall not be required to pay such a tax.*'« 

"All poll taxes collected in this State shall be applied to the 
support of the public schools in the respective coimties where 
collected. " ^ 

** A special annual tax of 30 cents on each $100 of taxable prop- 
erty in this State, which the legislattue shall levy, shall be applied 
to the support and maintenance of the public schools. ''^ 

Statutes. ** 
General Property Tax, 

Domestic and foreign corporations, unless exempt, pay the 
general property tax locally for state and local purposes. All 
taxable property is by statute made assessable at. 60 per cent of 
its *'fair and reasonable cash value, *'« which term is defined by 
statute as "the value which would be realized therefrom by cash 
sale, but not a forced sale thereof, in such manner as such property 
and subjects are usually sold. "/ The State Board of Assessment*' 
assesses certain physical property of railroad, telegraph, and long- 
distance telephone companies, and the State Tax Commission* 
assesses the "franchise or intangible property" of all public- 
service corporations. All other property is assessed locally.* 

The statutory definition of "real property'' includes all rights 
and improvements which would pass to a vendee by a conveyance 
of the land. ^ The term " personal property " is defined to embrace 
all property other than real, including moneys, credits, bonds 
and stocks. J 

Real and personal property is assessed annually.* In addi- 
tion to the constitutional rate limitations, the statute fixes the 
state rate at 6J^ mills. ^ 

a Constitution, sec. 229. ' 

& Ibid., sec. 259. 

c It is also provided that the income from certain trust funds shall be applied to the 
support of public schools. (Constitution, sec. 260.) 

^ Except as otherwise indicated, references herein are to the Code of Alabama, 1907. 

« Laws 191 1, p. 185. The act providing that property shall be assessed on a basis 
of 60 per cent of "fair and reasonable cash value" is not invalid as in conflict with 
the state constitution. State v. Birmingham Southern R. Co., 182 Ala., 475 (1913). 

/ Code, sec. 2152. 

9 Ibid., sees. 2133-35. 

*Ibid., sees. 2364-90. 

* Ibid., sec. 2106. • 
i Ibid., sec. 2060. 

* Ibid., sec. 2104. 
^ Ibid., sec. 2081. 
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Personal property of individuals as a rule is assessed in the 
coimty where the owner or agent resides. Personal property of a 
corporation is assessed at the principal place of business in the 
State, but, if the corporation has no fixed place of business in the 
State, it is assessed where the business is transacted. * 

Moneys and credits are taxable, but bank deposits and credits 
secured by mortgages or deeds of trust upon which the recording 
tax has been paid are exempt.^ Other statutory exemptions 
include property used for public, religious, charitable, educational, 
library, and cemetery purposes, property of agricultural and horti- 
cultural associations, and a limited amoimt of household furniture. ^ 
Hydroelectric power plants, shipbuilding, cotton, and certain other 
industries are exempt from taxation for a limited period.** 

Franchise Tax. 

Domestic and foreign corporations, except telegraph, telephone, 
express, and car companies, are required to pay locally for state 
ptu-poses a "franchise or license tax." As applied to domestic 
corporations, it is based on paid-up capital stock, but as applied 
to foreign corporations it is based on the amount of capital em- 
ployed in the State.* The rate of the tax, whether applied to 
domestic or foreign corporations, is: $i per thousand on the first 
$50,000; 50 cents per thousand on the next $950,000; 25 cents 
per thousand on the next $4,000,000; and 10 cents per thousand 
on all paid-up capital stock or '* capital employed " over $5,000,000. 
In calculating the franchise tax on foreign corporations, loans on 
Alabama real estate upon which the recording tax has been paid 
are deducted from the amount of the capital stock employed in 
the State. For the ptupose of determining the amoimt of this 
tax, corporations are required to report annually to the probate 
judge facts pertinent to the assessment thereof. 

« Interview with state tax officials, October, 1914. 

ft Code, sec. 2082, subdiv. 7. Laws 191 1, p. 172. 

Held that moneys and credits payable to a foreign corporation through its Alabama 
general offices were subject to ad valorem taxation. State v. Tennessee Coal, Iron & 
R. Co., 66 So. Rep., 178 (1914). 

c Code, sees. 2061, 2071. Laws 1911, p. 172. 

d Ibid., sees. 2062-70. 

« Laws 191 1, p. 170. 

The act of 19 11 imposing an annual franchise tax upon the amount of paid-up 
capital stock of "all corporations organized in this State" is constitutional as being 
primarily a license tax for the continued exercise of the corporate franchise; and the 
law applies to a corporation chartered under the laws of two other States as well as 
under the laws of Alabama. Kansas City M. & B. R. Co. v. Stiles, 182 "Ala., 138 (1913)- 
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Steam Railroads. 

Steam railroads, domestic and foreign, pay locally for state and 
local purposes the general property tax on all property including 
"franchise or intangible value/' In addition, these companies 
pay locally for state purposes the franchise or license tax above 
described." 

Railroad property is classified for taxation purposes as, (a) 
intangible and (ft) tangible. Intangible property, or franchise 
value as here described, is the difference between the entire value 
of the railroad property as indicated by its stock and bonds and 
the assessed value of its tangible property. Tangible property 
is subclassified as railroad track and rolling stock, which includes 
the right of way, rails, rolling stock, and all strictly right-of-way 
superstructure; and nondistributive property, which includes all 
other tangible property, such as stations, grounds, water tanks, etc. 

A^ssessment of intangible property is by the State Tax Commis- 
sion, of railroad track and rolling stock by the State Board of 
Assessment, and of nondistributive property by local officials. 

The statute directing the assessment of the intangible value 
does not limit the State Tax Commission to any specific method of 
assessment,^ but the following method recited in the statute is, 
in general, followed: The entire value of the property, both 
tangible and intangible, within and without the State, is deter- 
mined by adding to the aggregate value of the stock the market 
or true value of the bonded indebtedness. From this is deducted 
the value of property not specifically used in the railroad business. 
That proportion of the remainder which the track mileage (or the 
total receipts earned) within the State bears to the total track 
mileage (or total receipts wherever earned) represents the value 
of railroad property taxable in Alabama. From the value of 
the property taxable in Alabama is deducted the assessed value 
of tangible property in the State. The remainder equals the 
value of intangible property or *' franchise value.'' ^ When this 
valuation has been so determined it is apportioned by the tax 
commission on a main track mileage basis to the counties, cities, 
and towns through which the road operates.^ 

<* Laws 191 1, p. 170. 

^Code, sec. 2375. 

^ Ibid., sec. 2373. Interview with state tax officials, October, 19 14. 

<* Ibid., sec. 2374. 
. The combined municipal license tax and municipal tax on intangible property of 
street railroad companies can not exceed 2 per cent of gross earnings. Laws 191 1, 
p. 188, sec. 36F. 
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The State Board of Assessment assesses ''track and rolling 
stock/' In determining the value of such property dependence is 
placed chiefly upon reports from the railroad companies." When 
the valuations of track are determined for any company, it is 
reduced to a valuation per mile of main track and sidetrack and 
the number of miles of each located in any county, city, or town, 
multiplied by their respective valuations per mile, equals the 
assessable value of track therein. * The valuation of rolling stock 
is also apportioned by the State Board of Assessment to the coun- 
ties, cities, and towns, usually but not always, on the main-track 
mileage basis. ^ 

Depots, platforms, shops, station houses, water tanks, and all 
other railroad property not assessed by either the State Board of 
Assessment or the State Tax Commission are assessed locally.^ 

Each steam railroad company is required to report to the 
State Tax Commission all financial and other data necessary 
to enable the commission to arrive at a true valuation of the 
entire property.* They are also required to report to the State 
Board of Assessment the length and location of their lines, the 
number and value of locomotives and the various classes of 
cars, and certain other data required by the statute. ^ In addi- 
tion they make returns to the various local taxing oflScials of 
coimties wherein their depots and other like property is located.*' 

Telegraph and Telephone Companies. 

Domestic and foreign telegraph and telephone companies 
pay locally the general property tax for state and local purposes 
on all property including ''franchise or intangible value.** In 
addition they pay to the State for state purposes certain license 
or privilege taxes based on line mileage. 

Companies of these classes^ which like railroad companies operate 
in more than one county are assessed on intangible property by 

a Code, sees. 2133, 2137. 

6 Ibid., sees. 2137, 2141, 2142. 

c Interview with state tax officials, October, 19 14. 

dCode, sec. 2145. 

The State Board of Assessment assesses only such items of railroad property as 
are required by law to be returned to the state auditor, including main track, branches, 
right of way, roadbed, sidetracks, rolling stock, etc. Nashville & Decatur R. Co. 
v. State, 129 Ala., 142 (1900). 

« Code, sees. 2366-2369. 

/ Ibid., sec. 2133. 

g Ibid., sec. 2145. 
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the State Tax Commission," on operating property by the State 
Board of Assessment, ^ and on property not directly used in the 
business by local assessors. All property of such companies 
operating within a single county, however, is assessed locally.*^ 
In assessing the intangible or franchise value of these classes of 
corporations, the State Tax Commission is authorized to adopt 
the method described under railroads, or any other method 
which vdll result in equitable taxation.*^ Apportionment of 
franchise or intangible value to coimties, cities, and towns is 
made by the State Tax Commission on a line mileage basis. ^ 

After determining the value of poles, wires, and instruments, 
the State Board of Assessment reduces the value of the first two 
items to a valuation per mile. The number of miles of poles or 
of wires in any coimty, city, or town, multiplied by their respec- 
tive valuation pei mile, equals the assessable value of such prop- 
erty therein. The valuation of instruments is assigned directly 
to the county and city where located. ^ 

Each company of the above-named classes operating in more 
than one county is required to report annually to the State Tax 
Commission and to the State Board of Assessment details with 
respect to the location and value of its property, capitalization, 
bonded indebtedness, and such other information as may be 
necessary for a just and equitable valuation by these boards.*' 
These companies also report to the state auditor data which 
forms the basis of the payment of the state privilege tax.* Such 
companies operating wholly within a single county are required 
to report to the coimty assessing ofl&cer. 



c 



a Code, sees. 2364-2390. 

^ Ibid., sees. 2141-2145. 

c Ibid., sees. 2115, 2145. 

d Ibid., sees. 2371, 2372, 2373, 2375. 

< Ibid., sec. 2374. 

/ The assessment of a eertain telegraph and telephone eompany , as apportioned by 
the State Board of Assessment to Colbert County, is given in the Annual Report of 
State Auditor for 1913 (p. 631) as follows: 

Colbert County: 

19.19 miles poles at $90 per mile i, 727. 10 

347.72 miles wire at $30 per mile lOj 431. 60 

Value of instruments 35- 00 

12, 193. 70 
^Code, sees. 2143, 2366-2369. 
^ Laws 191 1, p. 159. 
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The privilege or license tax paid by telegraph and telephone 
companies to the State for state purposes is as follows: " 

Companies whose lines within the State do not exceed C50 
miles are required to pay at the rate of $1 per mile, and companies 
whose lines exceed 150 miles in the State are required to pay $500, 
plus $1 per mile for each mile of line in excess of 150 miles. 

Express Companies. 

Domestic and foreign express companies pay the general prop- 
erty tax locally for state and local purposes on tangible * and 
intangible '^ property. In addition, they pay to the State for 
state purposes a lump-sum license or privilege tax. Cities may 
also levy for city purposes an annual privilege or license tax based 
on the population of the several cities in which the companies 
operate.^ 

The tangible property of express companies is assessed by county 
assessors and the "franchise or intangible property'* is assessed 
and apportioned by the State Tax Commission in practically the 
same manner employed by the commission in assessing and 
apportioning similar property of steam railroads. The license or 
privilege tax for state piuposes is $4,000 per year, modified as fol- 
lows: Express companies operating on less than 50 miles of rail- 
road in the State are required to pay only $250; companies ojperat- 
ing on more than 50 miles but less than 200, pay $1,000; and 
those operating on 200 to 500 miles, pay $2,000. The annual 
privilege or license tax, which cities may levy for local purposes, 
varies from $2.50 for municipalities having a population of 500 or 
less, to $500 for mimicipaUties having a population of 30,000 or 
over.* 

Sleeping-Car Companies. 

Domestic and foreign sleeping-car con^anies pay to the State 
for state purposes a lump-sum franchise or privilege tax of $5,500 
per annum in commutation of all other taxes, §tate or local, 

« Laws 191 1, p. 159. 

& Code, sec. 2145. 

c Ibid., sees. 2364-2390. 

<*Laws 1911, p. 161. 

< In mtinicipalities of 500 population or less, the privilege or license tax for munici- 
pal purposes may be $2.50; 500 to 1,000 population, $15; 1,000 to 2,000 popiilation, 
$25; 2,000 to 3,000 population, $35; 3,000 to 4,000 population, $45; 4,000 to 5,000 
population, $75; 5,000 to 10,000 population, $125; 10,000 to 15,000 population, $175; 
15,000 to 20,000 population, $200; 20,000 to 25,000 population, $250; 25,000 to 30,000 
population, $300; 30,000 or over, $500. (Laws 1911, p. 161.) 
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except a small license or privilege tax, not exceeding $io, which 
municipalities, having the proper authority under the law, may 
impose.^ 

Street Railway^ Gas, Water^ Electric^ and Power Companies. 

Domestic and foreign street and electric railway, gas, water, 
electric, and power companies pay the general property tax 
locally for state and local purposes on tangible and intangible 
property. In addition, domestic corporations pay locally for 
state piuposes an annual franchise or license tax based on paid- 
up capital stock, and foreign companies pay a similar tax based 
on capital employed in the State. ^ Domestic and foreign com- 
panies pay also locally for state purposes an annual license tax 
ranging from $15 in cities of less than 5,000 population to $200 
in cities of 20,000 population or more. ^ Counties are permitted to 
levy, for county purposes, license taxes not exceeding 50 per cent 
of the amoimt of the state tax.** The tangible property of com- 
panies of this class is assessed by coimty assessors,* and the ** fran- 
chise or intangible property" is assessed by the State Tax Coni- 
mission/ by practically the same method it employs in assessing 
railroads. 

To encourage the development of tmused water powers, newly 
constructed hydroelectric power plants are exempt from taxation 
for a period of ten years from the beginning of construction. <f 

Each company of the above-named classes is required to report 
to the State Tax Commission and to the assessors of the counties 
wherein they operate.* 

Manufacturingy Mercantile, Mining, and Miscellaneous Companies. 

Domestic and foreign manufacttuing, mercantile, mining, and 
miscellaneous corporations are taxed locally for state and local 

o Laws 1911, p. 162. 
^ Ibid., p. 170. 
<5 Code, sec. 2361, subdiv. 35. 

In mtmicipalities of 20,000 population or more, the license tax is $200; 10,000 to 
20,000 population, $50; 5,000 to 10,000 population, $25; less than 5,000 population, 

<* Code, sec. 2362; Laws 191 1, p. 184, sec. 33F. 

The combined municipal license tax and municipal tax on intangible property of 
gas, water, and electric light companies can not exceed 2 per cent of gross earnings. 
Laws 191 1, p. 188, sec. 36F. 

* Code, sees. 2108-2111. 

/Ibid., sees. 2364-2390. 

^Ibid., sec. 2069. 

'^Ibid., sees. 2108-21 11, 2366-2369. 
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purposes on the value of their tangible property.* In addition, 
domestic corporations of these classes pay locally for state pur- 
poses an annual franchise or license tax based on paid-up capital 
stock, and foreign companies pay a similar tax based on capital em- 
ployed in the State. ^ 

The real and personal property of such corporations is assessed 
locally and the officers of the corporation are required to list all 
taxable property belonging to the corporation with the county 
assessor of the county in which the business is carried on.« 

Stocks of goods are assessed on the average amoimt on hand 
dtuing the preceding year. ^ 

To encoiu-age the manufacture of cotton, wool, and lime nitro- 
gen, plants used in such industries are exempt from taxation for a 
limited period.*^ Breweries are required to pay locally for state 
purposes an annual license tax of $1,500.* 

Stockholders and Bondholders. 

Shares of stock in domestic corporations, except shares in cor- 
porations which pay a tax on franchise or intangible property, 
are assessed to the holders at the principal place of business of the 
corporation in the State on the value of such shares in excess of 
the assessed value of the real and personal property of the corpora- 
tion. Such stock is assessable by county assessors and the tax 
is payable locally by the corporation, which may charge same to the 
accounts of the shareholders./ Shares of foreign corporations « 
and bonds of domestic and foreign corporations, except that bonds 

« Laws, 1911, p. 166. 

& Ibid., p. 170. 

c Code, sec. 2082, subdivision 4. 

d Ibid., sees. 2062, 2070. 

^ Laws 191 1, p. 168. 

/ Code, sec. 2082, subdiv. 9. 

The only deduction authorized by the statute is the amount for which the property 
of the corporation is assessed for taxation, and not the value of such property as may 
have been exempt from taxation in favor of the corporation . Amounts on deposit and 
amounts invested in Alabama bonds, while exempt to the corporation, are not deduct- 
ible in arriving at the assessable value of the shares of stock. Ex parte State, 66 So. 
Rep., I (1914). 

Provisions of Alabama code taxing stocks of railroads incorporated and operating 
exclusively in other States, held by citizens of Alabama are not unconstitutional 
under the Fourteenth Amendment, because no similar tax is imposed on the stock of 
domestic railroads or of foreign railroads doing business in Alabama; the property of the 
former class of railroads being untaxed, and that of the latter two classes being taxed, 
by the State. Kidd v. Alabama, 188 U. S., 730 (1903). 
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secured by real estate mortgages upon which the recordmg tax 
has been paid, are taxable to the holders thereof.* 

Foreign Corporations. 

Foreign corporations of the classes herein considered are, with 
the exceptions above noted, taxed in practically the same manner 
as similar domestic corporations. 

m. FINANCIAL RESULTS 

Classification of Revenue. 

The proportion of total state taxes for state purposes derived 
from corporations for 191 2 was approximately 31 per cent. 

ToTAi. Stats R^Sipts, Taxes prom Corporations, Other Taxes, and Rhceipts 
PROM Sources Other than Taxes, Year Ended September 30, 1912.6 

Total state receipts, all sources $6, 046, 600. 28 

State taxes from corporations: 

Railroads, steam and electric, general property <J . . . I647, 824. 80 

Sleeping car, lump sum 5, 50a 00 

Express companies — 

General property c 4, 406. 92 

Mileage 5, 50a 00 

Telegraph companies — 

General property c 25, 922. 73 

Mileage 5, 571. 75 

Telephone companies — 

General property c 21, 871. 38 

Mileage and fixed amount 5, 288. 66 

Gas, electric light, and water companies — 

General property c 112, 234. 79 

Privilege taxes 3, 386. 26 

Steamboat companies, general property c 6, 667. 08 

Oil companies, privilege tax 4, 513. 79 

Banks, general property tax^ 87, 526. 64 

Banks, examination fees 9, 060. 00 

Building and loan associations, licenses i, 822. 38 

Insurance companies, taxes and fees 252, 654. 06 

Corporation capital-stock tax. . . *. 119, 280. 89 

Corporation fees 85, 659. 14 

Total ascertainable state taxes from corporations i, 404, 691. 27 

aCode, sec. 2082, subdiv. 11. 

The revenue law providing for a tax for recording mortgages, deeds of trust, or writ- 
ten contracts of conditional sale, and declaring that no ad valorem tax shall be col- 
lected on any such instrument or on the debts seciu-ed thereby after such tax has 
been paid, is constitutional. State v. Alabama Fuel & Iron Co., 66 So. Rep., 169 
(1914). 

& From Annual Report State Auditor, 1912. 

c Estimated by applying the state rate of 0.0065 to the property values found in 
Report of State Auditor, 1912, p. 484, and Report of State Tax Commission, 191 1, p. 6. 
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Other taxes: 

General property taxo (less $906,454.34 above esti- 
mated) $2, 487, 819. 58 

Poll tax 179, 790. 23 

Miscellaneous licenses 172, 707. 73 

I^iquor licenses, etc 127, 716. 66 ' 

Tax on record mortgages 107, 326. 43 

Motor vehicles 40, 054. 10 

Game and fish protection fund 10, 262. 19 

Total state taxes not from Corporations $3, 125, 676. 92 

Total taxes for state purposes, all sources 4, 530, 368. 19 

Receipts from sources other than taxes: 

Convict department •. i, 074, 221. 28 

Sale of tags and stamps 206, 55a 24 

Sale of lands, etc 78, 854. 70 

Departmental and court fees^ etc 61, 054. 81 

United States aid to colleges 50, ooa 00 

Registration of brands 10, 062. 04 

Court costs ' 6, 728. 47 

Sale of laws, acts, etc 6, 003. 75 

Miscellaneous receipts 22, 756. 80 

Total receipts from sources other than taxes i> 516, 232. 09 

Total state receipts, all sources 6, 046, 600. 28 

IV. COMMENTS. 
Historical. 

When Alabama became a State in 1819, there was practically no 
special assessment for taxation of the property of corporations. 
In fact, this is a matter which has been given attention by the 
legislature only in recent years. 

Pursuant to a series of acts dating from 1823 to 1826, the State 
invested eight millions of dollars in bank stock. ^ The earnings 
from these investments for a time defrayed the greater part of the 
State's expenses, and as a consequence most of the direct taxes 
were suspended in 1836. During the financial depression of 1837, 
however, banks whose stock the State held became involved, and 
in 1842 were placed in liquidation. During the interim the State, 
by reason of the depreciation in the value of these stocks, became 
financially embarrassed, and heavy taxation and the sale of state 
bonds failed to provide sufficient revenue to defray the State's 
indebtedness until after the appointment of a commission, author- 
ized in 1874 ^ to liquidate and adjust the claims against the State. 

a Part of this comes from local taxation of corporations, but it is practically impos- 
sible to ascertain the amount thus received, except the amounts above estimated, 
which are not included in this item. 

b "Repudiation of State Debts," by William A. Scott, 1893, p. 54. 

c Laws 1874, p. 102. 
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In 1897 a tax commissioner was appointed to supervise the 
administration of the tax laws of the State, and all corporations, 
domestic and foreign, not subject to a license tax were required 
to pay a graduated supplemental tax based on paid-up capital 
stock, with rates varying from $io to $500.* 

An act of 1900 authorized the refund of money collected tmder 
an act of 1899 imposing certain license taxes which was declared 
unconstitutional. The authorization of this refund extended only 
to the amount collected tmder the unconstitutional act which was 
in excess of the amotmt as fixed in the Code of 1896 or other exist- 
ing law. ^ A new act covering this subject was passed in 1 901 . ^^ In 
the same year a new constitution was adopted which necessi- 
tated several changes in the revenue law, and in 1903 the statutes 
were revised to conform to the new constitutional requirements. 

A legislative act of 1907 ^ abolished the office of tax commissioner 
and transferred the duties attaching thereto to the present State 
Tax Commission, which it created. This commission was given 
broad supervisory powers over the taxation system of the State, 
and among the duties assigned to it was the assessment of the 
intangible values of public-service corporations. ^ 

Foreign corporations which for ten years previous had been sub- 
ject to a tax on the full amount of paid-up capital stock were in 
1907 made taxable on the amount of capital employed in the State,' 
but the rates were higher than those imposed on domestic corpora- 
tions.*' The present law has been described under the head of 
''Franchise tax. ^'* 

Fractional Assessment. 

The report of the State Tax Commission for 191 1 states that 
notwithstanding the fact that the legal basis of valuation has 
been changed to 60 per cent from 100 per cent, the assessments, 
largely through the efforts of the commission, have been greatly 
increased. According to its 191 2 report, the commission suc- 

o Code 1896, sec. 4122, subdiv. 55. 

^ Laws 1900-1901, p. 669. 

c Ibid., p. 2598. 

^ I^aws 1907, p. 425. 

« Ibid., p. 342. 

/ Code, sees. 2391-2400. 

This tax was held invalid as to a corporation already within the State, as being a 
new and additional tax which was not imposed on domestic corporations. Southern 
Railway Co. v. Greene, 216 U. S., 400 (1910). 

?Code, sec. 2361, subdiv. 26. 

'^ Supra, p. 212. 

85398°— 15 16 
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ceeded in obtaining in that year the second largest increase in 
assessed values ever made in any one year in the State, namely, 
about $62,000,000, or over 11 per cent.* 

Centralization. 

Alabama has, in recent years, acquired a high degree of cen- 
traUzation as to the assessment of public-service corporations, 
but complaint has been made by the State Tax Commission that 
it has been practically impossible to obtain the desired degree of 
cooperation of local tax officials toward the assessment of property 
at the proportion of actual value required by law. The com- 
mission states in its 191 2 report" that opposition to full legal 
assessments is fostered largely by those who are not paying their 
fair share of taxes and who are trying to obstruct the eflForts of 
the commission in making a just assessment against their par- 
ticular properties. 

Bibliography. 

The following is a list of the more important publications, in 
addition to the constitution, the statutes, and the court reports 
of value in the study of corporate taxation in Alabama: 

Annual Reports of the State Tax Commissioner, 1 904-1 906. 
Annual Reports of State Tax Commission, 1907-19 13. 
Annual Reports of State Auditor. 
''The Repudiation of State Debts, '^ by William A. Scott, 1893. 

o Report of State Tax Commission, 1912, p. 4. . 
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I. GENERAL VIEW. 
Chief Features. 

First. The application of the general property tax to practically 
all classes of property. 

Second. The imposition of state privilege taxes on practically 
every class of corporations, in addition to general property 
taxation. 

Third. The taxation, in addition to all other taxes, of property, 
acreage, production and privileges, in certain counties for levee 
purposes. 

General Property Tax. 

All property, whether belonging to corporations or to indi- 
viduals, unless exempt, is subject to the general property tax paid 
locally for state and local purposes. The property of railroad, 
express, sleeping-car, telegraph, and telephone companies used 
in their business is assessed by the railroad commission. All 
other taxable property is assessed by the local assessors. 

Taxes Supplemental to the General Property Tax. 

State privilege taxes of various kinds are imposed on practically 
all classes of corporations which, except as applied to freight-line 
companies, are in addition to the general property tax. Munici- 
palities may levy one-half the amounts imposed for state pur- 
poses, except that license taxes may not be imposed for munici- 
pal purposes on telegraph, express, and sleeping-car companies. 

Stockholders and Bondholders. 

Shares of stock of corporations whose property is taxed in the 
State are not taxable to holders thereof. Shares of stock of other 
corporations are taxable to the holders. Bonds of corporations 
bearing a rate of interest not greater than 6 per cent are exempt. 

Foreign Corporations. 

Foreign corporations of the classes herein treated are subject 

to the same method and manner of taxation as similar domestic 

corporations. 

223 
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Administration. 

The railroad commission, acting ex officio in matters of taxation, 
assesses the property of steam raih-oads, express, sleeping-car, 
telegraph, and telephone companies, and apportions the assess- 
ments among the counties."* This commission is composed of 
three members, one from each supreme court district, being 
elected by the State at large for a term of four years.^ The 
county assessor assesses all other taxable property. The coimty 
board of supervisors equalizes assessments within the county by 
increasing or diminishing the valuation of any property, except 
that assessed by the railroad commission.^ The board also has 
power to order a reassessment of property .<* 

General property taxes for state and county purposes are paid 
to the tax collectors of the respective counties.* The classifica- 
tion of railroads for the payment of privilege taxes is made by 
the railroad commission. The state privilege taxes on railroads, 
express, sleeping-car, and telegraph companies are paid to the 
auditor of pubUc accounts. ' Other state privilege taxes are paid 
to the tax collector of the county. The state revenue agent has 
general charge of the collection of delinquent state, county, mu- 
nicipal, or levee taxes ^f and the assessment of omitted property 
of corporations and individuals.* 

n. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution.* 

''Taxation shall be uniform and equal throughout the State. 
Property shall be taxed in proportion to its value. * * * 
Property shall be assessed for taxes under general laws, and by 

a Code, sees. 4382, as amended Laws 1914, chap. 247; 4387; 4392. 

& Ibid., sec. 4826. 

c Ibid., sec. 4297. 

d Ibid., sees. 4294, 4299. 

e Ibid., sees. 4314, 4394. 

/Ibid., sec. 3894, as amended. Laws 1914, chap. 114. 

Ibid., sees. 4738, 4740- 

A Sources of revenue in Mississippi: 

Municipal and local districts. — (a) General property tax; (6) poll tax; (c) privilege 
taxes; {d) fees, fines, and forfeitures. 

County. — (a) General property tax; (6) poll tax; (c) privilege taxes; (d) fees, fines, 
and forfeitures. 

State.— (a) General property tax; (&) privilege taxes; (c) income tax; (rf) fees, fines 
and forfeitures. 

* Except as otherwise indicated, references are to the constitution of the State as 
contained in the Mississippi Code of 1906. 
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uniform rules, according to its true value. But the legislature 
may provide for a special mode of valuation and assessment for 
railroads, and railroad and other corporate property, or for par- 
ticular species of property belonging to persons, corporations, or 
associations not situated wholly in one county. But all such 
property shall be assessed at its true value, and no county shall be 
denied the right to levy county and special taxes upon such assess- 
ment as in other cases of property situated and assessed in the 
county.'** 

** The property of all private corporations for pecuniary gain shall 
be taxed in the same way and to the same extent as the property 
of individuals, but the legislature may provide for the taxation of 
banks and banking capital, by taxing the shares * * * " ^ 

'*A11 existing charters or grants of corporate franchise under 
which organizations have not in good faith taken place at the 
adoption of this constitution shall be subject to the provisions of 
this article [sees. 178-200]; and all such charters under which 
organizations shall not take place in good faith and business be 
commenced within one year from the adoption of this constitution 
shall thereafter have no validity. * * * " ^ 

« Constitution, sec. 112. 

The provision that no county shall be denied the right to levy county or special 
taxes, etc., applies only to assessments of railroads or other like property not situated 
wholly in one county. Brennan v. Mississippi, etc., Co., 70 Miss., 531 (1893). 

The section is the only constitutional limitation on the power of the legislature to 
exempt property from county and municipal taxation. Ibid. 

A statute providing for the assessment of railroads for back taxes by the state rail- 
road commission, without appeal, does not violate the uniformity and equality rule 
under this section, nor is it a deprivation of property without due process of law, 
although other taxpayers may, imder general laws, appeal from the tribunal fixing 
their taxes. Yazoo, etc., R. R. Co. v. Adams, 77 Miss., 764 (1900). 

Provision is made by law for the assessment of railroad companies by the railroad 
commission, and municipalities are not authorized to make independent assessments, 
though operating under charters granted b^ore the enactment of section 112, of the 
constitution of 1890. Yazoo, etc., R. R. Co. v. City of Vicksburg, 95 Miss., 701 (1909). 

& Constitution, sec. 181. 

Section 181, enacting that the property of corporations shall be taxed like that of 
individuals, must be construed with section 112, providing for special modes of assess- 
ment for corporations, and section 4267 of the Code is not invalid; and where the 
aggregate market value of the stock of the corporation exceeds the value of the real 
and personal property, a tax on the difference is a tax on the value of the franchise, 
and is proper. People's Warehouse Co. v. Yazoo City, 97 Miss., 500 (1910). 

<J Constitution, sec. i8a 

An exemption from taxation contained in a charter of a railroad company which 
afterwards loses its corporate existence by consolidation with another company was 
cut off by the section, notwithstanding the charter provided that the exemptions 
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**The power to tax corporations and their property shall never 
be surrendered or abridged by any contract or grant to which the 
State or any poUtical subdivision thereof may be a party, except 
that the legislature may grant exemption from taxation in the 
encouragement of manufacturers and other new enterprises of 
public utility extending for a period not exceeding five years, the 
time of such exemptions to commence from date of charter, if to 
a corporation; and if to an individual enterprise, then from the 
commencement of work; but when the legislature grants such 
exemptions for a period of five years or less, it shall be done by 
general laws, which shall distinctly enumerate the classes of manu- 
facturers and other new enterprises of public utility entitled to 
such exemptions, and shall prescribe the mode and manner in 
which the right to such exemptions shall be determined.''^ 

''Provision shall be made by general laws whereby cities and 
towns may be authorized to aid and encourage the establishment 
of manufactories, gas works, waterworks, and other enterprises of 
public utility other than railroads, within the Umits of said cities 
or towns, by exempting all property used for such purposes from 
mimicipal taxation for a period not longer than ten years. ''^ 

' 'Corporations shall be formed under general laws only. * * * 
In assessing for taxation the property and franchises of corpora- 
tions having charters for a longer period than ninety-nine years, 
the increased value of such property and franchises arising from 
such longer duration of their charters shall be considered and 
assessed; but any such corporation shall have the right to sur- 
render the excess oyer ninety-nine years of its charter.*' ^ 

" No obligation or Uability of any person, association, or corpora- 
tion held or owned by this State, or levee board, or any county, 
city, or town thereof, shall ever be remitted, released, or post- 
poned, or in any way diminished by the legislature, nor shall such 
liability or obUgation be extinguished except by payment thereof 
into the proper treasury."^ 

" No revenue bill, or any bill' providing for assessments of prop- 
erty for taxation, shall become a law except by a vote of at least 
three-fifths of the members of each house present and voting."* 

should pass to the consolidated company. Adams v. Yazoo, etc., R. R. Co., 77 Miss., 
194 (1898); affirmed in Yazoo, etc., R. R. Co. v. Adams, 180 U. S., i (1901). 

« Constitution, sec. 182. 

The statute exempting from taxation a class of factories being or about to be estab- 
lished, though the company was chartered before the statute, is constitutional, and 
does not violate section 182 of the constitution. Adams v, Winona Cotton Mills, 92 
Miss., 743 (1908). 

& Constitution, sec. 192. Code, sec. 4251, as amended I^aws 1912, chap. 241. 

clbid., sec. 178. 

<^Ibid., sec. 100. 

It is beyond the power of a municipality, under the section, to remit or release lia- 
bility to it for due and unpaid taxes. Morris, etc., Co. v, Adams, 75 Miss., 410 (1897). 

« Constitution, sec. 70. 

The section is binding as a matter of procedure on the legislature, but its disregard 
is beyond the control of the courts. Hunt •:;. Wright, 70 Miss.) 398 (1892). 
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"Provision shall be made by general laws to prevent the abuse 
by cities, towns, and other municipal corporations of their powers 
of assessment, taxation, borrowing money, and contracting 
debts/ '« 

The legislature is prohibited from passing local, private, or special 
laws exempting property from taxation or from levy or sale.^ 

A poll tax of two dollars, in aid of the common schools and for no 
other purpose, is imposed on males between twenty-one and sixty 
years of age.^ 

*'The legislature shall impose for levee pinposes, in addition to 
the levee taxes heretofore levied or authorized by law, a uniform 
tax of not less than two nor more than five cents an acre per 
annum upon every acre of land now or hereafter embraced within 
the limits of either or both of said levee districts. '''^^ 

**The legislature shall have full power to provide such system of 
taxation for said levee districts as it shall, from time to time, deem 
wise and proper."* 

*' The rolling stock belonging to any railroad company * * * 
shall be considered personal property.*'^ 

** Express, telegraph, telephone, and sleeping-car companies 
are declared common carriers in their respective lines of business, 
and subject to liability as such/'^^ 

The sheriflF, assessor, and other county officers are selected in 
the manner provided by law for each coimty.* 

The governor has power, and it is made his duty, to suspend 
alleged defaulting tax collectors pending investigation, and make 
temporary appointments while investigations are being made.* 

« Constitution, sec. 80. 

b Ibid., sec. 90. 

clbid., sec. 243. 

d Ibid., sec. 236. (Referring to the Mississippi and the Yazoo-Mississippi Delta 
levee districts.) 

«Ibid., sec. 237. 

/Ibid., sec. 185. 

fi'Ibid., sec. 195. 

The section does not relieve a sleeping-car company from liability to a privilege tax, 
even if its local business is done at a loss and the tax has to be paid from its interstate 
business. Pullman Co. v. Adams, 78 Miss., 814 (1901). 

If this section should be read as imposing an obligation to take local passengers, the 
question might be whether the section is valid. Pullman Co. v. Adams, 189 U. S., 
420 (1903). 

A Constitution, sec. 138. The term "sheriff" in this State implies "tax collector." 
Byrne v. State, 50 Miss., 688 (1874); French v. State, 52 Miss., 759 (1875). 

^Constitution, sec. 125. 
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Statutes." 
General Property Tax. 

Domestic and foreign corporations, except freight-car com- 
panies, pay the general property tax locally for state and local 
pinposes. 

The statute requires the assessment of all property at cash 
value, namely, the amoimt which the owner would accept for it, 
if disposed to sell.^ In practice, property is assessed at about 
50 per cent of cash value. ^ In addition to the general property 
tax for state and usual local purposes, levee districts are permitted 
by statute to levy property and other taxes for levee purposes.** 

Operating property of railroad, telegraph, telephone, express, 
and sleeping-car companies is assessed by the state railroad 
commission.'' All other taxable property is assessed by local 
assessors. ^ 

The statutory definition of land includes **all corporeal here- 
ditaments whatever, and any interest therein, whether an estate 
for years, or a different estate. " ^ The statutory definition of 
personal property includes ''goods, chattels, effects, and evidences 
of rights of action, and all written instruments by which any 
pecuniary obligation, or any right, title, or interest in any real 
or personal estate, shall be created, acknowledged, transferred, 
incurred, defeated, discharged, or diminished. " * 

Real estate is assessed biennially and personal property 
annually. » 

Real estate and tangible personal property are assessed where 
situated, and intangible property where the owner resides. The 
domicile of a corporation is the location of its principal office or 

o Except as otherwise indicated, references herein are to the Mississippi Code of 1906, 
cited as "Code." 

^ Code, sees. 4268, 4281. 

A foreign corporation, purchasing a turpentine lease in the State and establishing a 
commissary for its customers at which it received turpentine and rosin, held to have 
"money employed in business" to the amount evidenced by the value of the lease, 
and to be taxable on such amount. Union Naval Stores v. Adams, 104 Miss., 299 

(1913)- 

<^ Interview "wdth state tax officials, November, 19 14. 

<* I^aws 1914, chap. 280. 

« Code, sec. 4382, as amended. Laws 1914, chap. 247; 4387; 4392. 

/ Ibid., sees. 4263, 4267, 4283. 

9 Ibid., sec. 1584. 

A Ibid., sec. 1591. 

< Ibid., sees. 4263, 4280. 
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place of business." In valuing real estate, its proximity to trans- 
portation facilities and communities is taken into consideration. ^ 

Money on hand or on deposit is taxable. Credits are not taxable 
unless they bear a rate of interest higher than 6 per cent. ^ 

In addition to the usual exemption of property used for reli- 
gious, charitable, school, Ubrary, cemetery, and public purposes, 
farm products in the hands of producer, farming implements in 
use, mechanics' tools, and certain manufacturing plants and 
machinery are exempt from taxation.^ 

Railroad, Express, Sleeping-Car, Telegraph, and Telephone Com- 
panies. 

Domestic and foreign railroad, express, sleeping-car, telegraph, 
and telephone companies pay the general property tax locally for 
state and local purposes. In addition, they pay certain privilege 
taxes for state purposes. 

All property of railroads, except real estate not used in the 
railroad business, is assessed by the railroad commission. Real 
estate not used in the railroad business is assessed locally, f Col- 
lection of privilege taxes is made by the State, except those from 
telephone companies which are collected locally. 

The exact method of determining the valuations of railroad prop- 
erty is not fully revealed by the railroad commission. In general, 
however, such valuations are based largely on reports by the rail- 
roads to the commission. These reports show the value per mile of 
track, the value of franchise, and rolling stock, and separately the 
value and location of other items of railroad property, such as 
depots, warehouses, etc. After considering the valuations thus 
returned by the companies the commission agrees on a separate 
valuation per mile for the first and second main tracks and side- 
tracks of through lines, branches, or divisions of each railroad 
operating in the State. This valuation per mile includes the value 
of franchise, rolling stock, roadbed, rails, bridges and other strictly 
right-of-way superstructure, and ferries. The number of miles of 
first or second main tracks or sidetracks located in any cotmty, city, 
or town, multiplied by their respective valuations per mile, equals 

« Code, sees. 4258, 4259. 
^ Ibid., sec. 4281. 

^ Ibid., sec. 4270, as amended, Laws 1912, chap. 90. 

^ Ibid., sec. 4251, as amended, Laws 1912, chap. 241; Laws 1912, chaps. 115, 118. 
* Ibid., sec. 4387. 

No city, town, or village can make any independent assessment of its own against 
iteam railsoad property. Railroad Co. v. Vicksburg, 95 Miss., 70X (1909). 
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the total valuation of track apportionable thereto. The valuations 
of the various items of other property, such as depots and shops 
and the real estate used in connection therewith, are not apportion- 
able, but are assigned directly to the county, dty, or town where 
located.* 

Telegraph property is classified as "poles" and "wire," ^ and 
telephone property as "main line" and "side line," which in- 
cludes in each the value of both telephone poles and wires. 
Separate valuations per mile are determined for each such class 
of telegraph and telephone property, and the number of miles of 
each class located in any coimty, city, or town, multiplied by its 
respective valuation per mile, equals the valuation apportionable 
thereto.*^ A further classification is made of nondistributive 
telephone property, namely, "telephone instruments," "switch- 
boards," and "other property." These items are separately 
assessed and the valuation assigned directly to the coimty, city, 
or town where located.^ 

Passenger-car companies are assessed on the proportionate 
value of cars used in the State. This valuation is ba^d on route 
mileage of railroads over which the cars travel in the State, and 
apportioned to the counties and minor taxing districts on the 
mileage basis. ^ 

The property of express companies, consisting of horses, wagons, 
office furniture, etc., is assessed by the commission, and the 
valuations are assigned directly to the coimties, cities, or towns 
wherein the property is located. 

Each company of the above-named classes is required to report 
annually such detailed information as is necessary for the com- 
mission to make a fair valuation of the property.* 

The annual privilege taxes paid by railroad companies to the 
State for state purposes are based on a classification of railroads, 
which the statute directs the commission to make according to 
charters and gross earnings of the companies. In compliance 
with this, the railroads are grouped under four classes and, except 
in levee districts, are taxed at the following rates per mile of main 
line: Raihoads of the first class pay $45, of the second class $25, 



a Code, sees. 4387, 4389, 4390. Interview with state tax officials, November, 1914. 
6 A mile of line having four wires would be counted as 4 miles of wire. Interview 
with state tax officials, November, 1914. 

c Copy of assessment sheets as used by Railroad Commission, 19x4. I 

d Interview with state tax officials, November, Z9Z4. | 

e Code, see. 4389, as amended, Laws 19x4, chap. 347; sec. 4393. 
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of the third class $10, and of the fourth class (narrow gauge 
railroads) $2.50 per mile of main line. In levee districts they pay 
the State for the mileage within the district $20, $15, $7.50, and 
$2.50, respectively.** 

The rate of the privilege tax on express companies is $250, plus $4 
per mile of railroad main track, for operating over first-class roads; 
and $250, plus $2 per mile, for operating over second or third class 
raifroads. * 

The rate of the privilege tax on sleeping-car companies is 
$2.50 per mile of railroad main track for operating over first- 
class railroads, and $1.50 per mile for operating over second or 
third class railroads.^ 

The privilege taxes paid by telegraph companies is $250 when 
operating 1,000 or more miles of pole line, and 25 cents per mile of 
pole line when operating less than i ,000 miles .^ 

The rate of the privilege taxes paid by telephone companies 
operating for profit ranges from $2.50 to $100 for each exchange. 
On long-distance telephone companies the rate varies from 5 cents 
per mile of line to a flat tax of $250.*' 

^ Code, sec. 3856, as amended, Laws 1912, chap. 102. 

Railroads in the Mississippi Levee District (several counties) pay annual privilege 
taxes for district purposes as follows: Main line, $350 per mile; branch lines, $210 per 
mile; narrow gauge, $87.50 per mile. Laws 1886, chap. 7, as amended, Laws 1908, 
chap. 125, and Laws 19 14, chap. 282. See "Levee District Taxation, " infra p. 239. 

The tax is no greater on a double than on a single track railroad. The railroads 
are taxed without reference to the number of tracks upon a single right of way. Adams 
V. Railroad Co., 92 Miss., 566 (1908). 

^ Code, sec. 3810, as amended. Laws 1910, chap. 94, sec. 14. 

A privilege tax upon express companies of $3,000 for doing business in the State 
was held void as to all interstate transportation, but valid as to all business to be 
exclusively performed within the State, and an injunction was ordered restraining 
the collection of the tax, until a separation could be made, if such separation were 
possible. U. S. Express Co. v, Hemmingway, 39 Fed. Rep., 60 (1889). 

<^ Code, sec. 3867, as amended. Laws 1912, chap. 95. 

A privilege tax of fixed amoant on sleeping-car companies carrying passengers from 
one point to another within the State, and also according to mileage of railroad over 
which the company runs its cars, is not void as a regulation of, or license upon, inter- 
state commerce, and it can not be avoided by proving that such business is compulsory 
and done at a loss. Pullman Co. v. Adams, 78 Miss., 814 (1901). 

The company can not complain of being taxed for the privilege of doing a local 
business which it is free to renounce. It was agreed that the tax was a privilege tax. 
Pullman Co. v. Adams, 189 U. S., 420 (1903). 

^ Code, sec. 3875, as amended, La^vs 1908, chap. 73, sec. 19. 

A similar privilege tax on telegraph companies, but one which was in lieu of other 
taxes, was held valid and not an interference with interstate commerce, although the 
company taxed was engaged in sending interstate messages. Postal Telegraph Cable 
Co. V, Adams, 71 Miss.» 555 (1S93); affirmed, U. S. Supreme Court, 155 U. S., 688 (1895). 

e Code, sec. 3876, as amended, Laws 1910, chap. 94, sec. 17. 
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Counties and municipalities are prohibited from levying a 
similar tax on telegraph, express, or sleeping-car companies.^ 

Freight Line and Equipment Companies. 

Freight line and equipment companies pay to the State for state 
ptuposes, in lieu of all other taxes, a gross earnings tax of 3 per 
cent. This tax is based on intrastate earnings and on the pro- 
portion of interstate earnings which the mileage over which the 
business is done in the State bears to the total mileage. ^ 

The operating of a trading car from which fruits and vegetables 
are sold in the State is subject to a state privilege tax of $100 for 
one car and $300 for two or more cars.*^ Each car from which 
ice is retailed in the State is subject to a similar tax of $25.^ 

Public Utility) Manufacturingi Mercantile, Mining, and Miscella- 
neous Corporations. 

Domestic and foreign gas, light, heat, power, manufacturing, 
mercantile, mining, and miscellaneous corporations pay the gen- 
eral property tax assessed and collected locally for state and local 
ptuposes. In addition practically all these classes of corporations 
pay locally a privilege tax for state purposes. 

Real and tangible personal property of these companies is 
assessed and taxed at its situs. Cash on hand or on deposit and 
certain credits are taxable, ^ The value of the right or franchise 
to do business as a corporation is taxable as property. ^ It is 

a Code, sec. 3909. 

Municipalities of more than 600 inhabitants may levy one-half of the amount of the 
state tax on railroad companies. Opinion of Attorney General, Attorney General's 
Report, 1909-1911, p. 248. 

^Laws 1912, chaps. 113 and 114. 

<J Laws 1910, chap. 96, as amended, Laws 1912, chap. 93. This privilege is not sub- 
ject to a mtmicipal tax. 

The tax is an occupation tax and not a tax on each car operated. Zemurray tj. 
Bouldin, 87 Miss., 583 (1905). 

^ Laws 1910, chap. 96. 

«Code, sec. 4270, as amended, Laws 1912, chap. 90. 

An assessment for taxation of a waterworks company for "capital invested in mer- 
chandise and manufacturing" included its pipes, hydrants, etc., but not its solvent 
credits. The latter were held taxable as omitted property. Adams v. Waterworks Co., 
94 Miss., 601 (1909). 

/Code, sec. 4267. 

The assessed value of the personal property and of the real estate should be deducted 
from the market value of the capital stock, and the excess, if any, taxed. Panola 
County v. Carrier & Son, 89 Miss., 277 (1906). 

This difference represents the value of the right of the corporation to exist, which 
is a franchise incident to all corporations, and of value, and constitutes part of its 
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assessed by the local assessor and taxed at the principal office of 
the corporation.** 

Franchises, or rights to use the public streets, roads, etc., exer- 
cised by public-service corporations, are taxable items of property 
and subject to the general property tax.* 

Certain kinds of new manufacturing plants are exempt from 
state, county, and levee taxation for the first five years of their 
establishment, and municipaKties may grant such exemption for 
10 years. <^ 

State privilege taxes are imposed annually as follows: Gas com- 
panies, $30 to $300, and electric Kght companies, $25 to $400 ;** 
street car companies, $20 per mile;*^ cottonseed-oil mills, $85 to 
$1,250, according to capacity of mill;>^ cotton compresses, $50 to 
$200, according to number of bales handled;*' planing mills, $5 
to $62.50;* sawmills, $10 to $250, according to daily capacity;* 
shingle mills, $2.50 to $50;^* turpentine distilleries, $25 to $100;* 

property; and this is true notwithstanding the corporation is chartered tmder general 
laws at small expense. People's Warehouse Co. v. Yazoo City, 97 Miss., 500 (1910). 

The entire real and personal property is listed to the corporation, to whidi should be 
added the value of the franchise. This construction would make corporations liable 
for open accounts, notes or other evidences of debt to the same extent as individuals, 
and they should be so assessed. Opinion of the attorney general to the auditor of 
public accounts, Mar. 5, 19 14. 

The basis of assessment for both domestic and foreign corporations is the value of 
physical property plus the value of its franchise to do business. Interview with state 
tax officials, November, 1914. 
^Code, sees. 4258, 4259. 

This is simply a franchise tax, not a tax on corporate excess. Interview with state 
tax officials, November, 1914. 

^ The listing of the capital stock would not relieve a water company from the neces- 
sity of listing the franchise to use the streets, etc. , as personal property. The capital 
stock has its taxable value, and the franchise, being personal property of a distinct 
kind, has a taxable value of its own. Adams v. Bullock, 94 Miss., 27 (1908). 

<^ lyaws 1912, chap. 115. 

The power given by law to municipalities to aid and encourage the establishment 
of manufactories, by exempting from taxation for 10 years property used therefor, 
does not give power to exempt a manufactory already established and in operation, 
and not needing aid or encouragement, in consideration of its owners not appealing 
irom an ordinance extending the limits of the town to include it. Adams v. Lamb 
Fish Lumber Co., 104 Miss., 48 (19 13). 

^ Laws 1912, chap. 104. 

^ Code, sec. 3874. 

/Ibid., sec. 3801, as amended, Laws 1912, chap. 99. 

Laws 1908, chap. 74. 

^ Code, sec. 3853. 

Hbid., sec. 3862. 

ilbid., sec. 3863. 

* Ibid., sec. 3884. 
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turpentine extracting plants, one-fourth of a cent per cup or box;** 
creosoting plants, one-fortieth of a mill per foot of lumber treated; ^ 
meat-packing establishments, $250, and $10 per agency;^ foim- 
dries and machine shops, $25 to $50; <* portable gins, $25;* ice 
factories, $25 to $100, according to capacity of plant ;^ oyster- 
canning factories, $100;^' fertilizer companies, $25 to $250, accord- 
ing to capital employed;* merchandise stores, $2.50 to $350, 
according to stock carried;* lumber dealers, $25 to $150;^ oil 
depots, $50;* pubKc warehouses, $2.50 to $20;' laundries, $5 to 
$2s;«» steam ferries operating in the State in whole or in part, 
$150;* trading boats, $50 to $200;'' persons or corporations ptir- 
suing the business of buying, owning, or holding more than 1 ,000 
acres of timberland in the State, 20 cents per qcre on the excess.^ 
Counties may not tax these privileges, and municipalities are for- 
bidden to levy privilege taxes exceeding one-half the amounts 
specified for state privilege taxes.* 

Stockholders and Bondholders. 

Shares of stock of corporations whose property is taxed in the 
State are not taxed to the holders thereof. Other shares of stock 
are taxable to the holders.'* Bonds of corporations bearing a rate 
of interest not greater than 6 per cent per annum are exempt,* 
but with this exception bonds are taxable to holders. ^ 

o Laws 1912, chap. no. 

& Ibid., chap. in. 

c Ibid., chap. ii4>2- 

d Code, sec. 3816. 

« Ibid., sec. 3819. 

/ Ibid., sec. 3824. 

ff Ibid., sec. 3497, as amended, Laws 1914, chap. 115. 

^ Ibid., sec. 3813. 

* Ibid., sec. 3872. 

J Laws 1908, chap. 74. 

* Code, sec. 3843. 

2 Ibid., sec. 3888, as amended. Laws 1910, chap. 94. 

w Ibid., sec. 3830, as amended, Laws 1912, chap. 96. 

« Ibid., sec. 3814. 

A city can not impose a tax on the privilege of operating a ferry exclusively in 
carrying passengers across a river from one state to another, as this would be a burden 
on interstate commerce. Ferry Co. v. State, loi Miss., 65 (1911). 

o Code, sec. 3780. 

P Laws 1912, chap. 112. Collections under this law are in litigation. Interview 
with state tax officials, November, 19 14. 

Q Code,. sec. 3909. 

»" Ibid., sec. 4270, as amended, Laws 1912, chap. 90. 

» Ibid., sec. 4251, as amended, Laws 1912, chap. 241. 

i Ibid., sec. 4266. 
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Foreign Corporations. 

Foreign corporations of the classes herein treated are subject to 
the same method and manner of taxation as domestic corpora- 
tions of the same class. 

m. FINANCIAL RESULTS. 
Classification of Revenue. 

The proportion of total state taxes for state pinposes derived 
from corporations for 191 2 was approximately 19 per cent. 

ToTAi, Stat« Rkceipts, Tax^ from Corporations, Other Taxes, and Receipts 
FROM Sources Other than Taxes, Year Ended September 30, 1912.0 

Total state receipts, all sources $3, 568, 503. 64 

State taxes from corporations: 

Kailroads — 

General property $284, 485. 54 

Mileage 72, 010. 35 

Sleeping-car companies — 

General property 952. 35 

Mileage i, 059. 03 

Express — 

General property 453. 78 

Mileage 10, 988. 68 

Telegrapli — 

General property 3, 550. 19 

Fixed amount (privilege) 500. 00 

Telephone, general property 10, 714. 44 

Insurance companies (taxes and fees) 181, 069. 98 

Fees, secretary of state ^ 18, 025. 02 

Total ascertainable state taxes from corporations 583, 809. 36 

Other taxes: 

General property tax 2,027,659. 72 

Privilege tax 440,843. 73 

Feed and fertilizer fees 35, 007. 18 

Automobile licenses 22, 000. 00 

03rster fund 9, 899. 43 

Insolvent taxes 926. 2 1 

Total state taxes not from corporations. 2, 536, 336. 27 

Total taxes for state purposes, all sources 3, 120, 145. 63 

Receipts from sources other than taxes: 

Penitentiary 284, 859. S^ 

Colleges 83, 366. 13 

Trust and combine fines 45, 38a 50 

Depository interest 12, 610. 61 

Miscellaneous land receipts 12, 072. 31 

a Biennial Report, Auditor of Public Accounts, 1911-1913, p. 6. 
& Some portion of this is collected from soiu*ces other than corporations, but the 
amount can not be determined. 
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Receipts from sources ofther than taxes — Continued. 

Experiment stations $9, 206. 03 

Fees from land office 297. 50 

Insane hospital 237. 10 

Chickasaw school lands 24a 00 

Sale of books 88. 00 



Total receipts from sources other than taxes $448, 358. 01 

Total state receipts, all sources 3, 568, 503. 64 

IV. COMMENTS. 
Historical. 

Prior to 1875 the taxable property of railroad companies was 
assessed and taxed in the same manner as the property of indi- 
viduals. The legislature, however, favored raihroad development 
by granting charters containing various forms of exemptions from 
taxation. The law of 1875* required all railroad companies, not 
specifically exempt, to pay, in lieu of all other taxation,, a privilege 
tax of $75 per mile for standard-gauge railroads, or $37.50 per 
mile for narrow-gauge railroads. One-third of the proceeds of 
this tax was distributed to the counties and the balance was 
retained by the State. In 1878 the rates were increased to $80 
and $40, respectively, and the counties were given one-half instead 
of one-third the proceeds. In 1880* railroad property was 
assessed and apportioned to the counties for taxation by a state 
board, consisting of the governor, auditor of public accounts, 
treasurer, and secretary of state. In lieu of taxation by this 
method, railroads were permitted to pay a privilege tax ranging 
from $20 to $80 per mile; one-half was for the benefit of the State 
and one-half for the benefit of the counties. The statute named 
each railroad company and the rate per mile it might pay. Most 
of the railroads paid taxes under the latter provision in 1882 
and 1883.^^ In 1884 '^ railroads, neither specifically mentioned 
nor exempted from taxation, were given the option of paying 
either the general property tax or the privilege tax at the rate of 
$60 per mile. The distribution of this tax was changed in this 
year so as to give the counties two-thirds instead of one-half 
thereof. In 1890 * the rates were again very materially increased, 
and for railroads named in the statute it varied from $50 to $150 
per mile, and for railroads not so named it was made $100 per 
mile. In 1892 f the optional system was repealed and the assess- 

o I^ws 1875, chap. 42. ^ lyaws 1884, chap. 22. 

& Laws 1880, chap. 6. e Laws 1890, chap. 2. 

cSee Auditor's Reports, 1882 and 1883. /Laws 1892, chap. 74. 
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ment and apportionment of the values of railroad property for 
state and local taxation were entrusted to a railroad commission. 
In addition, railroad companies, unless exempt by charter pro- 
vision, were required to pay state privilege taxes. For the pur- 
pose of assessing this tax railroads were divided into foiu- classes, 
as at present, and the rates were $20, $15, $10, and $2 per mile, 
respectively.* 

Privilege taxes on various occupations have always formed a 
part of the State's revenue system. In 1870 ^ express and tele- 
graph companies were required to pay a privilege tax of $1,000. 
In 1875*^ the privilege tax on express companies was changed 
to $2,000, on telegraph companies to $1 per mile with a maximum 
of $2,000, and sleeping-car companies were taxed $1,000. In 
1880 sleeping-car companies were given the option of paying 
$1,000 or 2>^ per cent of gross earnings in the State.** In 1892 
telegraph, sleepiag-car, and express companies were assessed and 
taxed imder the general property tax, the assessment and appor- 
tionment to the counties being made by the state railroad com- 
mission.* In this year also the state privilege taxes were re- 
duced," express companies being required to pay $500, and $1 
per mile of railroad track over which business was conducted; 
telegraph companies $250 if operating 1,000 miles or more of line 
and 25 cents per mile if operating less than 1,000 miles in the 
State; and sleeping-car companies $100 (increased to $200 in 
1896 /) and 25 cents per mile of railroad track over which cars 
were run. Telephone companies were required to pay a state 
privilege tax, ranging from $5 to $100, according to number of 
subscribers, in lieu of other state and county taxes.** 

Provision was made, in 1874, ^or the creation of a state board 
of equalization, composed of ex officio state officers for the equali- 
zation of assessments of real and personal property among the 
several counties,^' but the law was repealed two years later.* 

Valuations of Public-Service Corporations. 

In its 191 2-13 report the railroad commission called attention 
to the gradual increase in the assessments of public-service cor- 
porations. The assessment of all public-service corporations for 
the year 1 9 1 1 was approximately $5 1 ,000,000. This was increased 

<»Laws 1892, chap. 75. ^Laws 1892, chap. 74. 

&I<aws 1870, chap. 4. /I<aws 1896, p. 46. 

cl^ws 1875, chap. I. ^I^aws 1874, chap. 28. 

^'Laws, 1880, chap. 6. *Laws 1876, chap. 37. 

85398°— 15 17 
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in 191 2 to about $58,000,000; and the commission estimated assess- 
ments of this property in 1913 would reach almost $70,000,000." 
The assessments of these companies for 191 2, by classes, were as 
follows:* 

Railroads, steam and electric $56, 773, 214 

Telephone companies i, 797, 473 

Telegraph companies 711, 329 

Express companies 75, 678 

Passenger car companies 267, 132 

The commission states that the increase has been made solely 
because of its belief that the public-service corporations up to 
that time had not borne a just proportion of taxes. It further 
stated that the question of proper assessment was complicated 
by the fact that taxes in various sections of the State were not 
uniform; for example, in one section the rate was made on 
about 30 per cent of the true value; in another, it may be 50 per 
cent to 60 per cent; and in another, it might run as high as 100 
per cent. Under these conditions the commission endeavored 
to assess public-service corporations on the basis of a general 
average. 

Local Assessment System. 

Commenting on the lack of imif ormity of assessments as between 
counties the then governor of the State said at the Conference of 
the International Tax Association, held at Milwaukee, Wis., in 
1910: 

"The assessors are elected, and often they look to their con- 
stituency just as other citizens are looking to their local benefits. 
I have a letter from one of the assessors in my State, in which he 
says that the tax lists, as reported, were entered on the rolls in 
every case, without any change, just as the individuals handed 
them to him. He submitted it to the board of supervisors, and 
the board of supervisors reduced the assessment over $900,000 
without any complaint at all, and the reason assigned was the 
state school fund. Sixty per cent of our state taxes go to the 
school fund; and there are some counties, with low assessments, 
which get more for school funds than their whole state taxes.'' ' 



c 



Central Tax Board. 

The present method of equalizing assessments is described by 
the same official as follows: ^ 

"There is a power of revision theoretically. Any taxpayer or 
ofiicer can appeal from the board's assessment to the courts. 

o Biennial Report of the Mississippi Railroad Commission, 1912-13, p. 4. 

&Ibid., p. 283. 

c State and I/)cal Taxation, Fourth International Conference, 1910, p. 346. 
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The taxpayer sometimes does appeal for overassessment, but no 
one ever appeals for the State for underassessment, and the con- 
sequence is it is a power and right possessed by the State and 
individuals to be used for the State which is practically never 
exercised." 

The creation of a tax commission and equalization board to 
equalize the taxes over the State is recommended by the railroad 
commission. After such equalization, the commission suggested it 
would be a much easier matter to determine what proportion of 
the taxes the public-service corporations should pay.** 

Separation of Sources of State and Local Revenue. 

In commenting on tax ''dodging" by which property in some 
counties is assessed at about one-fourth of its worth while in others 
it is assessed at 75 per cent of worth, the governor in a message 
to the legislattu-e of 1910,^ stated that the temptation to reduce 
the assessments of whole counties would be entirely removed if 
the constitution were so amended as to authorize the legislature 
to so arrange the taxing system that the state government should 
be sustained entirely from revenue derived from fees collected 
by state officers, proceeds of labor of convicts, privilege taxes, 
an inheritance tax, and all or part of the taxes from public- 
service corporations, leaving to coimties and municipalities all 
taxes derived from visible property, real or personal. Under 
such a system the necessity for a state levy and state concern in 
local assessments would be avoided. The governor stated further 
that this policy works admirably where properly tested, and is 
constantly growing in general favor. 

Levee District Taxation. 

Perhaps the most heavily taxed of any localities in the United 
States is the territory embraced within the Mississippi and the 
Yazoo-Mississippi Delta levee districts. The former district em- 
braces the counties of Bolivar, Washington, Issaquena, Sharkey, 
and a small part of the county of Warren; the latter district, the 
counties of Coahoma, Leflore, Quitman, Sunflower, Tunica, and 
parts of the counties of De Soto, Holmes, Tallahatchie, and Yazoo. 

The following taxes have been levied for levee purposes on prop- 
erty within the Mississippi levee district for the year 1914:^ A 

a Biennial Report of the Mississippi Railroad Commission, 1912-13, p. 5. 
^ I^aws 1910, p. 414. 

c Letter of assistant chief engineer, Board of Mississippi Levee Commissioners, 
Greenville, Miss., Nov. 7, 1914. 
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property tax of 17^^ mills on each dollar of assessed valuation of 
all property, whether owned by corporations or individuals, except 
operating property of railroad companies ; a tax on operating prop- 
erty of railroads of $350 per mile of main line of standard gauge, 
$210 per mile of branch line, and* $87.50 per mile of narrow 
gauge; a flat tax of 5 cents per acre on all land, and the same 
amount on city, town, or village lots of less than an acre, in the 
district; a production tax on cotton grown in the district of one- 
fifth of I cent per pound of lint cotton. 

In the Yazoo-Mississippi Delta levee district a property tax was 
imposed for the year 19 14 on all taxable property within the dis- 
trict, ranging from 8.6 mills on the dollar in some counties, to 12 
mills in other coimties. Annual privilege taxes are imposed on 
practically the same subjects and in the same amounts as are 
imposed by the State for state purposes.** A flat tax of 5 cents 
per acre is imposed on all land in the district.* For the tax year 
1 91 2 there was collected in this district for levee district purposes 
an ad valorem tax of $331,661 ; privilege taxes of $54,260, and an 
acreage tax of $1 14,084. 

Bibliography. 

The following is a list of the more important publications in 
addition to the constitution, the statutes, and the court reports, 
of value in the study of corporate taxation in Mississippi: 

Biennial Report of the Railroad Commission, 191 2-1 3. 

Biennial Report of Auditor of Public Accounts, 191 2-1 3. 

Biennial Report of the Attorney General, 191 2-13. 

State and Local Taxation, Proceedings of the International Tax 
Association, 1910, Governor Noel's remarks on ''Real Estate 
Classification,'' pp. 345-351- 

o Laws 1902, chap. 80; privilege tax laws of the Yazoo-Mississippi Delta levee dis- 
trict, 1910; letter of state auditor, Nov. 3, 1914. 
b Letter of state auditor, Nov. 3, 1914. 



ARKANSAS. 

L GENERAL VIEW. 
Chief Features. 

First. The application of the general property tax to practically 
all property, and a capital stock or annual franchise tax to all cor- 
porations herein treated. 

Second. The taxation of freight car companies on gross receipts. 

Third. The assessment of practically all important classes of 
corporations by a selected state central board. 

General Property Tax. 

Domestic and foreign manufacturing, mercantile, transmission, 
and transportation corporations, except private freight-car com- 
panies, are subject to the general property tax on all property 
including ** franchise, " namely, the franchise, or right to do busi- 
ness in the State, as distinguished from **the right to be a cor- 
poration. " This tax is paid locally for both state and local pm*- 
poses, and as applied to transportation and transmission com- 
panies is assessed by the Arkansas Tax Commission. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, all corporations herein 
treated are subject to a capital-stock or an aimual franchise tax, 
which in legal theory is levied on the right to be or exist as a cor- 
poration, and freight-car companies pay also a state tax based 
on intrastate gross receipts. 

Stockholders and Bondholders. 

The taxation of both the capital and property by judicial 
decision exempts the shares of stock in the hands of individual 
owners. Bonds are taxable to the individual holders but are 
seldom reached by the assessing authorities. 

Foreign Corporations. 

Foreign corporations of the classes herein treated are taxed 
practically in the same manner as similar domestic corporations. 

241 
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Administration. 

The Arkansas Tax Commission, a selected board, is composed 
of three members appointed by the governor and confirmed by 
the senate for terms of six years. The law of 1909 creating this 
commission will expire by limitation January 31, 1927. Unless 
continued by f utin-e legislation the commission will upon that date 
be terminated.* 

The principal powers and duties of the commission are as follows: 
To assess the operating property of railroad, express, sleeping 
car, telegraph, telephone, pipe-line, and public utiUty companies; 
to determine the capital stock taxes applicable to all corporations, 
and the gross-receipts tax applicable to freight car companies; 
to exercise general and complete supervision over the assessment 
and collection of taxes and the enforcement of the tax laws of 
the State, and over county tax assessors, tax collectors, county 
boards of review and equalization, and other ofl&cers charged with 
the assessment and collection of taxes; to confer with, advise, 
and direct all assessors, collectors of state and coimty taxes, and 
the county boards of equalization and revenue, as to their 
duties;^ to compile, codify, and digest the tax laws of the State; 
to direct, actions, prosecutions, and proceedings for the enforce- 
ment of the tax laws, and prosecutions against tax ofl&cials for 
ofl&cial misconduct, also to require prosecuting attorneys and the 
attorney general to commence and prosecute such actions; to 
require information from pubUc officials as to tax matters, values 
of franchises or intangible property or assets subject to taxa- 
tion, and to require individuals and corporations to furnish in- 
formation concerning their capital, current assets and Uabilities, 
value of franchises, property eamings, etc. ; to summon witnesses 
and require the production of books, papers, and docimients; to 
meet as a state board of equalization annually, for the equaliza- 
tion of property values, and to raise or lower the aggregate 
valuation of real or any class of personal property of any county, 
town, village, or city.^ Changes in the total assessed valuation 
are not made imtil after proper notice to the coimty judge and 
publication in a local newspaper notifying the citizens to appear 
and show cause why changes in property value should not be 
made. Such changes as the board makes in assessment values 

oLaws 1909, act 257; also Laws 1911, act 251, and Laws 1913, act 153. See Consti- 
tution, Art. xix, sec. 9, infra, p. 245. 

b This power does not pennlt the commijssion to change the assessment of a par- 
ticular piece of property assessed locally; the assessment of locally assessed property 
can be changed only by classes in a subdivision such as school districts. Interview 
with state tax officials, September, 19 14. 
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are certified to the county clerk, who is required to raise or lower 
the assessments of property on the county assessment records 
according to said certificate. 

A county assessor, elected biexmially, assesses all other property, 
both real and personal.** A county board of equalization, com- 
posed of three persons in some counties, and of five in others, ap- 
pointed by the governor for a term of two years, equalizes the 
assessments of the property in the county,^ after due notice to 
the taxpayers, by raising or lowering the valuation of real and 
personal property, moneys, and credits. This board also assesses 
all omitted property and corrects any errors found to have been 
made in the assessment of property. Appeals from the action 
of the county board may be taken to the coimty court, and from 
the final order of that court to the circuit court, and thence to the 
supreme court. '^ All changes made in assessments by the board 
and all assessments of omitted property are required by statute 
to be published in a local newspaper.** Appeals from the action 
of the tax commission also may be taken to the courts. 

The sheriff of each county is ex officio collector of taxes.^ The 
gross-receipts taxes of freight car companies and the capital-stock 
taxes of all companies are collected by the state treasurer.^ 

« Stats., sec. 6955. 

2> While the coimty boards of equalization are authorized to equalize individual 
assessments, the state tax commission is not authorized to do so, but only to adjust 
and equalize the valuation of real property by counties, districts, towns, villages, 
and cities, and to equalize the valuation of any class of personal property in any 
cotmty, town, township, village, or city. Bank of Jonesboro v, Hampton, 92 Ark., 
492, (1909). 

c Stats., sees. 6991-7008, as amended. Laws 191 1, acts 217 and 249. 

The system of appeals provided by statutes in case of overvaluation of property for 
taxation furnishes a complete remedy, and where a taxpayer fails to pursue such 
course, he can not obtain relief in the circuit court. Clay County v. Bank of Knobel, 
105 Ark., 450(1912). 

Where complainant corporation fixed the value of its personal property at one 
figure and the assessor at a higher figure, and the assessment of taxes was on the latter, 
such assessment was not void, but amounted merely to an overvaluation, and hence 
complainant's remedy was by application to the assessment board for review, and 
not by a suit in equity to restrain collection of taxes. Arlington Hotel Co. v, Buchanan, 
no Ark., 34(1913). 

^ Initiative act No. 2, 1914. See Acts of Arkansas 1915, p. 1511. 

« Stats., sec. 7037. 

/ Laws 1909, p. 559. Laws 1913, p. 518. 

Sources of revenue in Arkansas: 

Municipal and local districts. — (a) General property tax; (6) business taxes and 
licenses; (c) fines, fees, etc. 

County. — (a) General property tax; {b) poll tax; (c) business taxes and licenses; 
(d) fines, fees, etc. 

State. — (a) General property tax; (6) corporation taxes; (c) inheritance tax; {d) 
business taxes and licenses; {e) fines, fees, etc. 
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n. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution.* 

*'The State's andent right of eminent domain and of taxation 
is herein fully and expressly conceded; and the general assembly 
may delegate the taxing power, with lie necessary restriction, to 
the State's subordinate political and municipal corporations to 
the extent of providing for their existence, maintenance and well 
being, but no further." ^ 

All property subject to taxation shall be taxed according to 
its value to be ascertained in such manner as the general assembly 
shall direct, making the same equal and uniform throughout the 
State. No one species of property from which a tax may be col- 
lected shall be taxed higher than another species of property of 
equal value, provided the general assembly shall have power from 
time to time to tax hawkers, peddlers, ferries, exhibitions, and 
privileges in such manner as may be deemed proper. Provided, 
further, that the following property shall be exempt from taxa- 
tion: Public property used exclusively for public purposes; 
chin-ches, cemeteries, schools, and buildings and grounds and 
materials used exclusively for public charity. ^ 

'* All laws exempting property from taxation other than as pro- 
vided in this constitution shall be void.'* ^ 

The power to tax corporations and corporate property shall 
not be surrendered by any contract or grant to which the State 
may be a party. * 

"The general assembly shall not have power to levy state taxes 
for any one year to exceed in the aggregate one per cent of the 
assessed valuation of the property of the State for that year." f 

**No county shall levy a tax to exceed one-half of one per cent 
for all purposes, but may levy an additional one-half of one per 
cent to pay indebtedness existing at the time of the ratil&cation 
of this constitution.'' ^ 

o Except as otherwise indicated, references are to the constitution as contained in 
Kirby's Digest of the Statutes, 1904. 

& Constitution, 1874, Art. II, sec. 23. 

c Ibid., Art. XVI, sec. 5. 

The legislatiu-e has the power to classify property for the purposes of taxation and 
to provide for the valuation of different classes by different methods. St. Louis I . M. & 
& S. R. Co. V. Worthen, 52 Ark., 529 (1890). 

d Constitution, Art. XVI, sec. 6. 

« Ibid., sec. 7. 

/Ibid., sec. 8. 

ff Ibid., sec. 9. 
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"The general assembly shall have no power to create any per- 
manent State office not expressly provided for by this consti- 
tution." « 

Statutes. ^ 
General Property Tax. 

Domestic and foreign corporations, miless exempt, are subject 
to the general property tax, payable locally, for state and local 
purposes. ^ 

The statute requires the assessment of all property at fair 
market value or the value obtainable by sale under normal con- 
ditions. ^ In practice, however, property is usually assessed at from 
40 to 50 per cent of such vaJue.* All property, except that as- 
sessed by the state tax commission, is assessed locally, real prop- 
erty in odd numbered years and personal property each year.^ 

'*Real property and lands'* includes not only the land itself, 
but all buildings, structures, improvements, and fixtures, and all 
rights and privileges belonging thereto.^ Timber rights owned 
separately from the land are taxed separately.* 

"Personal property" includes (i) everything tangible subject 
to ownership, and not forming a part of any real property as 
above described; (2) capital stock, undivided profits, and all other 
means not forming part of the capital stock, of every company, 
inclusive of shares and interests in ships, vessels, or boats navi- 
gating any of the waters within the borders of this State. ^ 

"Credits" are held to mean, when used in the revenue act, the 
excess of the stun of all legal claims and demands, whether for 
money or other valuable things, due to the person liable to pay 
taxes thereon, including deposits in banks, or with persons in or 
out of the State (estimating such claims or demands at their true 
value in money), over and above the sum of certain legal bona- 
fide debts owing by such persons. ^ 

" Money " is held to include gold and silver coin, and bank notes 
of solvent banks in actual possession, and deposits which the 
depositor is entitled to withdraw in money on demand, within 
the State or elsewhere, provided the same is subject to order.* 

o Constitution, Art. XIX, sec. 9. 

^ Except as otherwise indicated, the references herein are to Kirby's Digest of the 
Statutes, 1904. 
c Stats., sec. 6873. 
^ Ibid., sec. 6906. 

« Interview with state tax officials, September, 1914. 
/Stats., sees. 6912, 6976. 
ff Ibid., sec. 6872. 
h Laws 1905, p. 738. 
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Intangible values are taxable.* 

Tangible personal property is taxed where located. * 

When intangible personal property of a corporation is located in 
a coimty other than that in which its principal ofl&ce is situated the 
situs for taxation is the principal ofl&ce of the company.^ The 
valuation of certain real and personal property is distributed on a 
mileage basis.*^ 

Public property used exclusively for public -piuposes, churches, 
cemeteries, school buildings and apparatus, libraries, and grounds 
used exclusively for school purposes, and buildings and grounds 
and materials used exclusively for public charity, are exempted 
from taxation.^ 

Capital-Stock or Annual Franchise Tax. 

Domestic and foreign corporations pay to the State for state 
piuposes a capital stock or annual franchise tax hereinafter 
referred to as the capital-stock tax. It is in legal theory levied 
** on the right to be or exist as a corporation *' at the rate of one- 
fifteenth (1/15) of I per cent of the subscribed, issued, or out- 

« Stats., sec. 6936, as amended, I/aws 1907, p. 1225. 

In assessing manufacturing, mercantile and miscellaneous companies, assessors 
were instructed to take the assessed values in the State of all the company's real 
property, and its personal property as made out on the personal list imder Stats., 
sec. 6910. As property is supposed to be assessed at 50 per cent of its full value, the 
assessed value must be doubled. The property value shoidd then be deducted from 
the total of the actual value of the capital stock and bonded indebtedness, and one- 
half the remainder taken as the assessment for the intangible value. Instructions of 
the Arkansas Tax Commission to the county assessors, 1913. 

ft Stats., sec. 6936, as amended, I^ws 1907, act 451. Letter of Arkansas Tax Com- 
mission, Dec. 8, 1914. 

Personal property of a nonresident which is being used in this State in the construc- 
tion of the roadbed of a railroad company is subject to taxation. Eoff v, Kennefick- 
Hammond Co., 80 Ark., 138 (1906). 

Previous to the amendment of 1907, it was held that all the personal property of 
a corporation should be assessed for taxation in the same coimty. Harris Lumber Co. 
V. GrandstafiF, 78 Ark., 187 (1906). 

c The designation of a corporation's domicile in its articles of association is not con- 
clusive evidence of its domicile for the purposes of taxation. (The situs of the capital 
stock and surplus of a domestic insurance company, the same as other corporations, is 
for the purpose of taxation in the coimty where the corporation has its principal place 
of business.) The filing and recording of the papers of removal from one place in the 
State to another place in the State do not in themselves remove the place of business 
where the corporation continues to transact its business at its former domicile. Home 
Fire Ins. Co. v. Benton, 106 Ark., 552 (1913). 

^ Interview with state tax ofl&cials, October, 1914. 

« Stats., sec. 6887; Constitution, Art. XVI, sec. 5. 
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Standing capital stock employed in the State.^ Corporations hav- 
ing no capital stock employed in the State, or having a capital 
stock employed in the State which is less than $13,333, pay a tax 
of $10. 

All corporations are required to report to the tax commission on 
blanks prepared by it detailed information with respect to their 
organization and capitalization.* 

Railroad, Express, Sleeping-Car, Telegraph, Telephone, and Pipe- 
Line Companies. 

Raihoad, express, sleeping-car, telegraph, telephone, and pipe- 
line companies, domestic and foreign, pay locally the general 
property tax for both state and local purposes on all property, 
including "franchise** or the right to operate in the State, as dis- 
tinguished from "the right to be a corporation."^ In addition, 
they pay to the State for state purposes the capital-stock tax. 

Assessments of all property used in the various Unes of business 
conducted by these classes of corporations are made by the state 
tax commission. The statute directs the commi^ion to deter- 
mine the aggregate value of the property of each company of the 
above named classes, whether they operate partly or wholly within 
the State. This is usually done by applying the three following 
methods: (a) By taking the physical value of the property; (b) by 
adding to the value of the outstanding stock the value of the 

o The wording of this statute is construed by the tax commission to apply in like 
manner to both foreign and domestic corporations. Interview with state tax com- 
missioner, October, 1914. 

In an action by the State against a foreign railroad company, also operating in 
several other States, to collect a franchise tax upon the proportion of the outstanding 
capital stock of the corporation represented by the property owned and used in business 
transacted in the State, the constitutionality of the act was sustained. The value 
of the right of privilege to be or exist as a corporation can not be ascertained under 
ordinary rules for the taxing of property; but since it is a privilege or right granted 
by the State, a franchise tax may be imposed upon this right or privilege for the pur- 
pose of raising revenue. 

The tax, as affecting a railroad engaged in interstate transportation, is not invalid 
as a taxation of interstate commerce. St. L. S. W. Ry. Co. v. State, io6 Ark., 321, 
(1913); affirmed, St. L. S. W. Ry. Co. v, Arkansas, 235 U. S., 350 (1914). 

The legislature at its next session will be asked to enact a law taxing railroads and 
other public-service corporations on their intrastate gross earnings. Interview with 
tax commission, October, 19 14. 

&Laws 1911, act 112, p. 67, as amended, I^aws 1913, act 122, p. 518. 

« Under constitution, 1868, Art. V, sec. 48, providing that the property of corpo- 
rations now existing or hereafter created shall forever be subject to taxation the same 
as property of individuals, the property of a railroad company was subject to both 
general and special taxation. St. Louis I. M. & S. Ry. Co. v. Board, 103 Ark., 127 
(1912). 
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outstanding bonded indebtedness as of a specified date; (c) by 
capitalizing the net earnings at from 6 to 8 per cent for railroad 
trunk lines, or from 6 to 18 per cent for smaller railroad lines, or 
from 9 to 18 per cent, but usually at about 12 per cent, for other 
classes of companies. The valuation as found by any one, or by 
averaging the results of these three methods, whichever seems just 
in each particular case, may be used by the commission as the 
aggregate value of the entire property and franchise.* 

For the purpose of describing the method of assessing railroads 
in Arkansas, railroad property may be classified as operating 
property, namely, all property including franchise necessary to 
railroad operation, maintenance and existence, and as nonop- 
erating property, namely, property owned by a railroad company 
but not used in the railroad business. 

Operating property may be subclassified as: 

1. Main track, including the value of timnels, cuts, ties, right 
of way and superstructures thereon, except buildings. 

2. Rolling stock, which includes the value of locomotives and 
all classes of ears. 

3. "Franchise" or the right to operate in the State as distin- 
guished from *'the right to be a corporation.'' 

4. Sidetrack, which includes the value of right of way, and all 
right-of-way superstructures, except buildings, on industrial sidings, 
turnouts, etc. 

5. "Fixtures,'* which include the value of stations, depots, 
shops, water tanks, and other buildings situated on the right of 
way. 

6. Materials, which include the value of stores, tools, etc., used 
in connection with the railroad. 

The tax commission assesses all of the property included in the 
six subclasses above entunerated, and county assessors assess all of 
the nonoperating property of railroads.^ 

The taxable value within the State of interstate railroads is 
determined by first deducting from the aggregate value the value of 
non-operating property located both within and without the State, 
and that proportion of the remainder which the number of miles 

« Interview with state tax officials, October, 19 14. 

&Laws 1911, act 251, sees. 13, 14, p. 243. 

Stock yards used in the operation of a raihx>ad should be assessed by the state board 
as a part of the right of way. Land belonging to a railroad company which is not a 
part of its right of way, but is being held to meet the requirements of its probable 
futtu-e needs in the way of additional terminal facilities, is assessable by the local 
assessor. St. Louis I. M. & S. Ry. Co. v. Miller, 67 Ark., 498 (1900). 
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of main track within the State bears to the number of miles of 
main track wherever located is taken as the value of operating 
property taxable in Arkansas. The various subclasses of operating 
property are then determined by the commission and the valuation 
of main track and of rolling stock is apportioned on the main track 
mileage basis to the counties and minor taxing districts through 
which the roads pass. The valuations of the three last subclasses 
are not apportioned, but are assigned directly to the coimties, towns, 
and districts wherein the various items of property are located.** 

The valuation of franchises is distributed to the counties and 
minor taxing districts on the basis of total value of all tangible 
operating property assigned thereto.^ 

The taxable value of property used in interstate express and 
sleeping-car business is determined by the proportion which the 
number of miles of railroad main track traveled by express and 
sleeping cars within the State bears to the entire number of miles 
of railroad main track wherever traveled.*' The taxable value of 
the property (including office fixtures, apparatus, teams, etc.) 
thus found by the commission is then apportioned on the main- 
track mileage basis to the several coimties, towns, and minor 
taxing districts wherein the express and sleeping-car routes lie. 
The taxable value of property used in interstate telegraph, pipe- 
line, and telephone business is determined and apportioned in like 
manner on the bases, respectively, of telegraph right-of-way mile- 
age, pipe-line mileage, and telephone-pole miles and number of 
instruments installed.^ 

When the valuations for companies of the above-named classes 
have been certified by the commission to the assessors of the vari- 

» Laws 1911, act 251, sec. 14, p. 244. 

& Letter of state tax commission, Dec. 8, 1914. 

c The value of the property within the State, of an express company doing business 
in several States, is not to be fixed arbitrarily at the proportion of the capital stock 
which the number of miles of line of railway employed in the State bears to the total 
number of miles of railway employed, except when there is no evidence to show that 
the true value of the property in the State is otherwise, but such evidence may be 
offered by the company, and must be received and considered by the board for the 
purpose of determining the true value of the property within the State. 

The assessment of the property of an express company within the State at its true 
value, although this is more than the value of its tangible property in the State and is 
in part due to the fact that such property is a portion of a large "profit-producing 
plant'* extending into other States, is not unconstitutional. Wells, Fargo & Com- 
pany's Express, Appt. v, Crawford County et al., 63 Ark., 576 (1897). 

^Laws 191 1, act 251, sees. 6, 7, p. 238. Interview with state tax officials, October, 
1914. 
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ous coimties, these valuations, like those locally assessed, are taxed 
at the general property tax rates for both state and local purposes. 
Elaborate reports showing details of classification, earnings, 
trackage, valuation, and location of property in each school dis- 
trict of the State are required by statute of each company of the 
above-named classes operating or doing business in the State.^ 

Freight-Car Companies. 

Freight-car companies, domestic and foreign, engaged in the 
business of operating or running cars for the piupose of trans- 
porting merchandise over any raikoad line in this State, not 
owned or leased by such railroad company, pay to the State for 
state purposes a tax of 5 per cent on their gross receipts for busi- 
ness done in the State as determined by the state tax commission.^ 
They also pay to the State for state purposes the capital- 
stock tax. 

Public UtiUties. 

Every power, heating, electric, gas, water, street-car, interurban 
railway, toll-road, and bridge, or other similar company (except 
steam raihoad, telegraph, telephone, express, car, and pipe-line 
companies) pays locally, for state and local purposes, the general 
property tax on all property, including intangible values, such 
as good will, easements, and franchises of every kind. In addi- 
tion they pay to the State for state purposes the capital- 
stock tax. 

Assessment and apportionment of the property of these com- 
panies is made by the tax commission. For the purpose of assess- 
ment the tax commission first determines the entire value by the 
same methods used in detennining the entire value of railroad 
companies. From the entire value so determined is deducted the 
value of all tangible property of the company, and the remainder 
is the value of the intangible property, including good will, fran- 
chises, etc. 

Each company of the classes above mentioned is required to 
report to the tax commission details with respect to capitaliza- 
tion, earnings, and the value and location of its property.* 

« I^ws 191 1, act 251, p. 233, and interviews with state officials, October, 19 14. 
& I^ws 1909, p. 556. (Apparently the tangible property of freight-car companies 
is taxed the same as the property of individuals.) 
c I^ws 1913, act 153, p. 615. 
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Manufacturings Mining, and Mercantile Corporations. 

Manufacturing, mining, and mercantile corporations, domestic 
and foreign, pay the general property tax locally for state and 
local piuposes. In addition, such companies pay to the State for 
state purposes the capital-stock tax. 

Merchants and mercantile companies are assessed locally on 
merchandise, including all goods, and on accoimts and notes. 
The valuation of merchandise is based on the average amount of 
goods on hand dming the preceding year. Manufacturers are 
assessed locally on the average value of all articles purchased, 
received, or otherwise held for the piupose of manufacturing on 
hand during the year previous to the assessment, and on the 
value of engines and machinery used for manufactiuing purposes.^ 

Stockholders and Bondholders. 

Shares of stock in corporations wmcn are taxed on their capital 
and property in Arkansas are not taxable to individual holders.^ 
Bonds are taxable in the hands of the holders but are seldom 
reached by the assessing authorities. 

Foreign Corporations. 

Foreign corporations of the classes herein treated are taxed on 
all property in the State and on capital in practically the same 
manner as similar domestic corporations. 

a Stats., sees. 6916-6918. 

It was immaterial that a merchant, after an assessment was made, purchased more 
goods and placed them in his store, since such goods would be considered in making 
the average of the assessment for the succeeding year. Froug-Smullion & Co. v. 
Pulaski County, 103 Ark., 397 (1912). 

A company owning land and engaged in sawing timber on it is a manufacturer and 
is required to list two kinds of personal property, viz, (i) all articles purchased and 
received or held for the purpose of being used in manufacturing, which from time 
to time it shall have had on hand during the previous year; (2) all its other, personal 
property owned by it on the assessment day, to be assessed according to its value on 
that date. In re Arkansas Cypress Shingle Co., 74 Ark., 28 (1905). 

See note «, p. 246, showing attempt to reach "corporate excess." 

& Stats., sec. 6902. 

Notes, bills of exchange, stock, and securities of all kinds are property and subject 
to taxation. Ouachita Co. v, Rumph, 43 Ark., 525 (1884). 

Under Stats., sec. 6902, a resident owner of shares of stock in a domestic insurance 
company is not required to list such stock for taxation. Dallas County v. Banks, 
87 Ark., 484 (1908). 

The taxation of both the capital stock and property of the corporation and of the 
shares held by its stockholders constitutes double taxation. The fact that the domes- 
tic corporation has invested the greater part of its capital stock in certificates of stock 
in other corporations in this State and elsewhere does not exempt so much of its capi- 
tal stock from taxation. Dallas County v. Home Fire Ins. Co., 97 Ark., 254 (1911). 
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m. FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of total state taxes for state purposes derived 
from corporations for 191 2 was approximately 30 per cent 

ToTAi, Stat« Receipts, Taxbs from Corporations* Other Taxes, and Receipts 

PROM Sources Other than Taxes, Year ended September 30, i9i2.<» 
Total state receipts, all sources $3, 177, 189. 11 

State taxes from corporations: 
Railix>ads — 

General property ^ S525, 061. 19 

Capital stock 38, 883. 00 

Sleeping-car companies — 

General property & 4, 265. 27 

Capital stock 2, 521. 00 

Freight car, and sewing-machine companies — 

Gross receipts i, 025. 16 

Capital stock 25. 00 

Express companies — 

General property & 5, 228. 99 

Capital stock 543. 00 

Telegraph companies — 

General property & 6, 485. 75 

Capital stock 552. 00 

Telephone companies — 

General property ^ 15, 062. 26 

Capital stock i, 509. 00 

Other companies, capital stock (franchise) 69, 425. 94 

Pipe lines, oil and gas companies & 8, 896. 31 

Banks, general property c 52, 305. 43 

Insurance companies, taxes and fees 83, 991. 31 

Secretary of state, fees 40, 277. 90 

Total ascertainable state taxes from corporations 856, 058. 51 

Other taxes: 

General property tax (less $617,305.20 above esti- 
mated) 1, 846, 331. 41 

Inheritance tax 23, 664. 40 

Automobile, etc., licenses 13, 137. 32 

Liquor dealers' tax 87, 134. 38 

Peddlers' license i, 350. 00 

Cattle-tick eradication tax 11, 485. 95 

Total state taxes not from corporations i, 983, 103. 46 

Total taxes for state purposes, all sources 2, 839, 161. 97 

« Biennial Report of Treasurer, 1911-12. 

& Estimated by applying state rate of 0.00675 to the property values found in Report 
of State Tax Commission, 1910-1912. 

c Estimated by applying state rate to the property values found in Report of Audi- 
tor, 1911-12, p. 421. 
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Receipts from sources other than taxes: 

Penitentiary $173, 114. 94 

United States aid to colleges and for forest reserve. . 53, 487. 04 

Sales of tags (fertilizer and feedstuff) 61, 531. 93 

Antitrust suits 15, 750. 00 

Land sales, fees, escheats, and redemptions 27, 22a 04 

Sale of books, teachers* licenses, and auditor fees. . 6, 923. 20 

Total receipts from sources other than taxes ^33^t 027. 14 

Total state receipts, all sources 3, 177, 189. ii 

IV. COMMENTS. 
Historical. 

Arkansas, like most of the southern and southwestern States, 
depends almost entirely on the general property tax system. This 
system, introduced by the territorial government at an early date, 
and continued by the first general revenue laws enacted by 
Arkansas as a State, still provides the chief source of state and 
local revenue. 

During territorial days manuf actiuing interests consisted princi- 
pally in sawmills, tanyards, and distilleries; these and all merchan- 
dise were taxed by the first state legislature for state and county 
pvirposes at one-half of i per cent on their value.* Within the 
21 years following the revenue laws remained tmchanged, but 
general revisions were made in 1868, in 1871, and in 1873. 

The principal results of these revisions were: The establishment 
of the county assessor system, of the equalization, system by state 
and coimty boards, of an ex officio board of railroad commis- 
sioners with authority to hear appeals from railroad assessments, 
and of a system of assessing the gross receipts of express and tele- 
graph companies for taxation at the general property tax rates. 

General revisions and reenactments of laws were again made in 
1875, i^ 1883, and in 1887. By the changes effected special pro- 
visions were made for the local assessment of gas, telephone, water, 
bridge, and street railway companies, and the authority of the 
railroad commission was extended so that the taxable value of all 
railroad property was to be fixed by it and certified to the counties 
for assessment and taxation. 

In 1879 net earnings were made the basis for ascertaining the 
value of railroad property for taxation purposes.^ The method 
was changed in 1883^ to the value of the tangible property, ex- 
cluding the value of embankments, tunnels, cuts, ties, trestles, and 
bridges. As certain property was exempted from taxation by the 

o Laws 1836, p. 189. 

& Laws 1879, p. 39. 

c Laws 1883, pp. 199, 229. 

SSSOS**— 15 18 
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latter method in violation of the constitution,* the legislature in 
1887* amended the law so as to require all parts of railroad track 
to be assessed. Railroad property was assessed by the board of 
railroad commissioners prior to 1909, but in that year this duty 
was transferred to the Arkansas Tax Commission.^ 

In 1907 the legislature imposed a tax on the authorized capital 
stock of every foreign and domestic corporation. This tax was 
graduated in amoimt so as to provide a minimum of $10 and a 
maximum of $100.^ It was repealed and a new act, which tmder- 
went several changes, now provides a tax at the rate of one- 
fifteenth of I per cent on the subscribed, issued, or outstanding 
capital stock employed in the State/ 

In 1909 two important laws were enacted. One created for the 
first time a state central assessing body known as the Arkansas 
Tax Commission, and the other provided a 5 per cent gross- 
receipts tax on private freight-car companies./ Another law 
passed during the same year provided that the valuation placed 
upon railroads for determining freight rates should be used as an 
additional basis for taxation purposes.^ 

The enactment of a general revenue law was attempted at the 
special session of the legislature in 191 1, but was defeated by 
referendum.'^ 

State Tax Commission. 

In addition to the duties enumerated under the subheading 
''Administration,*'* the Arkansas Tax Commission is required 
to report to the governor annually and to the legislature at its 
regular sessions. 

Since the creation of this commission in 1909, says the second 
biennial report, issued in December, 191 2, every effort has been 
made to secure the proper assessment and equalization of property. 
As a result, assessments have increased over $98,000,000, or over 
30 per cent, in three years, and conditions in many counties 
have improved materially. Nevertheless, without further tax 

a Little Rock and Ft. Smith Ry. Co. v. Worthen, 46 Ark., 312 (1885). 
& Laws 1887, p. 155. 
c Laws 1909, p. 764. 
^Laws 1907, p. 12 13. 

«Laws 1911, p. 67, as amended, I^aws 1913, p. 518; repealing Laws 1909, act 260, p. 
780, and Laws 1907, act 443, p. 1213. 
/Laws 1909, p. 556. 
^Ibid., p. 698. 

ft Laws 1911, p. 495; also Report of Secretary of State, 1909-1912, p. 411. 
♦ Supra, p. 242. 



ARKANSAS. 255 

legislation, the commission can not accomplish even approximate 
equalization. It is desirable to find some other method of raising 
the state revenue, and the commission is of the opinion that either 
the Minnesota or Wisconsin system, by which the state revenue 
comes almost wholly from public utilities, is much better than that 
at present prevailing in Arkansas. Before either plan can be 
adopted, ho^vever, a constitutional amendment will be necessary.^ 

Increased Powers Granted the Tax Conmiission. 

Based upon the showing made by the commission with respect 
to new duties imposed in 191 1, whereby the assessment of tele- 
phone companies was increased 75 per cent over the assessment by 
local ofl&cials for the previous year, and upon its own recom- 
mendation, the commission was, in 191 3, granted additional 
authority so as to include the assessment of all municipal utilities, 
such as gas, street railway, power, and electric companies. 

Additional power was also recommended, but not granted, to 
equalize individual assessments. In this connection, the commis- 
sion is of the opinion that, although under the present law it is 
authorized to increase or reduce horizontally all property values 
or that of a class of property, in a taxing district, it is impossible 
for the commission to perform properly the duties of a state board 
of equalization without at least a limited power to equaUze indi- 
vidual assessments. It urged that it be authorized, when it has 
made a horizontal raise or reduction, to reduce or increase any in- 
dividual assessment. A right of appeal would protect the individ- 
ual, and the commission could equaKze assessments between coun- 
ties without unjustly increasing the burdens of individual taxpayers. 
This recommendation was not, however, favorably acted upon by 
the legislature. 

Lixnitation on Tax Rates. 

The commission recommended to the 191 3 legislature a system 
of tax-rate limitations, but no law was passed in accordance 
therewith. According to the commission, existing tax rates make 
it impracticable to assess property at full value, and it suggested 
to the legislature that a sliding scale of state rates, whereby such 
rates would be automatically reduced, as the valuation is increased, 
would be a protection against unduly burdensome taxation, and 
would, without further change in the law, enable assessors to assess 
at full value. No action was taken by the 19 13 legislature in this 
matter. 

o Second Biexmial Report of Arkansas Tax Commission, 1910-1912, pp. 33, 34. 
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Corporate Excess. 

Aside from the utilities assessed by the commission, there is, ac- 
cording to the report above mentioned, practically no tax collected 
on the intangible values of property in the State. A statute 
was passed in 1883 * for the purpose of assessing corporate excess, 
but the law for all practical purposes is a dead letter; the com- 
mission recommends the repeal of the act and the passage of a 
law making definite both the duties of the assessor and the formula 
by which corporate excess should be assessed. 

Railroads. 

The commission reports* that it has endeavored to value rail- 
road, express, sleeping-car, telegraph, telephone, and pipe-line 
companies at approximately 50 per cent of their actual value. 
Since 1908, the year before the creation of the tax commission, 
railroad assessments have increased more than $30,000,000, or 
over 59 per cent, although the increase in mileage during this 
period has not exceeded 75 miles. The commission has taken 
into consideration the intangible values in assessing railroads and 
has adopted the rule followed by the courts in railroad-rate cases. 
It has assumed that railroad property is worth as much for taxa- 
tion purposes as it is worth for rate-making purposes. 

Publicity. 

By an initiative act passed at the September, 19 14, election, 
the proceedings of each cotmty board of equalization must be pub- 
lished, showing in detail all property upon which the assessment 
was increased or decreased by the board, the name of the owner, 
amount returned by the assessor on such property, and the assess- 
ment as fixed by the board; also of a list of all property placed 
upon the tax books by the board. Like publication must be made 
of the orders of the coimty court in all cases where the court changes 
the assessments so fixed. * 

Bibliography. 

The following is a list of the more important publications, in 
addition to the constitution, the statutes, and the court reports, 
of value in the study of corporate taxation in Arkansas: 

First and second biennial reports of the Arkansas Tax Com- 
mission, 1909-10, 1911-12. 

Report of the Secretary of State, 1909-19 12. 

a Stats., sees. 6935-6937. 

bSeeond Biennial Report Arkansas Tax Commission, 19 10-19 12, p. 32. 

c Initiative act No. 2, September election, 1914. See Acts of Arkansas 1915, p. 1511. 
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L GENERAL VIEW. 
Chief Features. 

First. The application of the general property tax to all classes 
of taxable property. 

Second. The supplemental taxation of practically all corpora- 
tions, excfept railroads, by an '* annual license" tax, levied upon a 
graduated gross receipts basis. 

Third. The assessment of certain public-service corporations by 
a state board. 

General Property Tax. 

All property of domestic and foreign corporations, except that 
exempt under the constitution and the assets of banks whose 
shares of stock are assessed, is subject to the general property tax 
paid locally for state and local purposes. The operating property 
of certain public-service corporations is assessed by the State 
Board of Appraisers, and its valuations are applied locally for 
state and local taxation. 

Taxes Supplemental to the General Property Tax. 

All corporations herein treated, except railroads, sleeping-car, 
and certain manufacttuing companies, are subject to graduated 
annual license taxes based upon gross receipts for state purposes. 
Similar taxes not exceeding those for the State may be imposed 
for local purposes. 

Stockholders and Bondholders. 

Only the stock of banks is in practice taxed in the hands of 
the shareholders; bonds are taxable to the individual owners. 

Foreign Corporations. 

Foreign, like domestic, corporations pay the general property 
tax upon property in the State. Certain classes pay also annual 
license taxes differing in rate from domestic corporations of the 
same class. 

257 
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Administration. 

The State Board of Appraisers, a composite board, composed 
of the auditor of public accounts, and one member from each 
congressional district elected for the term of four years by 
the governor, lieutenant governor, treasurer, attorney general, 
and secretary of state, assesses the property employed in railway, 
telegraph, telephone, sleeping-car, and express business throughout 
the State."* The board makes due apportionment to the dififerent 
parochial and municipal authorities of the valuation of property 
assessed, and its valuation, in their separate jurisdictions.^ The 
valuations put upon property for state taxation are required to 
be taken as proper valuations for local taxation in every sub- 
division of the State. ^ The State Board of Equalization, com- 
posed of seven members chosen by the voters, reviews and equal- 
izes all other assessments between parishes, by classes, and in such 
manner as seems best to accomplish a just equalization of assess- 
ments throughout the State, preserving, however, the principle of 
separate rates to be added or deducted for each class of property.^ 

For each parish, except that of Orleans, one assessor is appointed 
by the governor and confirmed by the senate, for the term of four 
years.*' In the parish of Orleans seven tax assessors are elected 
for four years, one from each municipal district of the city of New 
Orleans./ All taxable property, except that assessed by the State 
Board of Appraisers, is assessed locally.*' 

Parish taxes are levied by the police juries* and the levee 
commissioners may levy a tax on property within the portions of 
their districts subject to overflow.* 

« Constitution, Art. 226. 

& Stats., p. 1593, sec. 6. 

c Constitution, Art. 225. 

^ Laws 1906, p. 331, as amended by Laws 1910, p. 363. 

The board of equalization in September, 1907, issued instructions with respect to 
an increase in the valuation of pine lands in the parish of St. Tammany for the pur- 
poses of the assessment for the year, based upon a classification graded according to 
the lumber-producing capacity of the land. The assessor was not informed of the 
basis upon which the classification was made, and increased the valuation (returned 
by the company) without regard thereto. The county board of reviewers then 
reduced the assessment, but not down to the amount the company had returned. 
The state board of equalization then ordered an increase in the valuations. The 
supreme court of Louisiana held that the increase was illegal and unauthorized and 
that the assessment and valuation made by the board of reviewers should remain 
undisturbed. Great Southern Lumber Co. v. State Board of Equalization et al., 130 
La., 1048 (1912). 

« Stats., p. 1544, sec. 2. 

/ Constitution, Art. 309. 

^ Stats., p. 1546, sec. 7. 

*Ibid., p. 1268, sec. 2744. 

* Constitution, Art. 239. 
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The police juries of the parishes except Orleans, and the city 
council of New Orieans, are constituted boards of reviewers in their 
respective parishes and city * and meet annually to hear all 
taxpayers contesting the valuations made by the assessor, and to 
adjust the items on the assessment roll. When changes suggested 
by the board are not conciured in by the assessor, tiie valuation 
of the assessor is final, imless on demand of the taxpayer an appeal 
be made to the court, where the reviewers appear for the taxpayer, 
and contend for the valuation suggested by them. ^ 

In each parish, except that of Orleans, a sheriff, elected for a 
term of four years, is ex officio collector of state, parish, and all 
other, except mtmicipal, taxes. ^ In the city of New Orleans a 
* * state ' ' tax collector is elected for four years. ^ These officials col- 
lect both general property and license taxes. ^ 

n. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution./ 

The elaborate provisions of tlie constitution as to taxation may 
be concisely summarized as follows: 

The general assembly is forbidden to pass any special laws 
exempting property from taxation; ^ or to surrender or suspend 
the power to tax corporate property.* The taxing power may be 
exercised by the general assembly for state purposes, and by par- 
ishes and municipal corporations, under authority granted by the 

a Stats., p. 1556, sec. 23. 

The supreme court of Louisiana holds that it has appellate jiuisdiction of all cases 
where the legality of a tax levied by any municipal corporation is contested and that 
where a police jury adopted a budget based on a tax of 4 mills and subsequently levied 
a tax of 7 mills, the tax as to the excess of 3 mills was illegal. Howcott v. Smart, 
State and Parish Tax Collector et al., 130 La., 699 (1912). 

& Stats., p. 1556, sec. 24. 

c Constitution, Art. 119. 

<ilbid., Art. 309. 

« Stats., p. 1545, sec. 6. 

Sovirces of revenue in Louisiana: 

Mimicipal and local districts. — (a) General property tax; (6) business license taxes. 

Parish (County). — (a) General property tax; (6) poll tax for schools; (c) business 
license taxes. 

State. — (a) General property tax; (6) business license taxes; (c) inheritance tax. 

/ Constitution of 19 13. The articles cited are identical in number and language in 
this and the constitution of 1898, but the amendments to the latter are included, and 
few additions are made. (See Comments.) 

^Constitution, Art. 48, sec. 16. 

A Ibid., Art. 228. 
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general assembly, for local purposes of a strictly public nature." 
Taxation shall be equal and uniform throughout the territorial 
limits of the authority levying the tax, and all property shall be 
taxed in proportion to its value, to be ascertained as directed by 
law.* The valuations of property for the purpose of state taxa- 
tion shall be taken as the proper valuation for local taxation. * The 
State Board of Appraisers assesses the property employed in rail- 
way, telegraph, telephone, sleeping-car, and express business 
throughout the State. The board consists of the state auditor, 
and one member from each congressional district elected for four 
years by the governor, lieutenant governor, treasurer, attorney 
general, and secretary of state.*^ 

The general assembly may levy a license tax, and graduate the 
amount of tax to be collected from those pursuing the several 
occupations. All persons and corporations may be rendered 
liable to this tax except clerks, laborers, clergymen, school teachers, 
those engaged in mechanical, agricultural, and horticultural pur- 
suits, and manufacturers other than those of distilled alcoholic or 
malt liquors, tobacco, cigars, and cottonseed oil. ** Those engaged 
in the business of severing natural resources, such as timber and 
minerals, from the soil or water, whether they thereafter convert 
them by manufacturing or not, may also be rendered Uable to a 
license tax, but in this case the amount to be collected may either 
be graduated or fixed according to the quantity or value of the 
product at the place where it is severed." " No political corpora- 
tion shall impose a greater license tax than is imposed by the 
general assembly for state purposes. * ♦ * The general assem- 
bly shall have authority to provide that municipalities levying 
license taxes equal in amotmt to those levied by police jtiries for 

o Constitution, Art. 224. 

&Ibid., Art. 225. 

Under an identical article in the constitution of 1879, the courts held: The taxation 
of corporate shares to the stockholders, without deducting the value of state and city 
bonds held by the corporation and exempt from taxation, does not conflict with this 
article. Parker v. Sun Ins. Co., 42 La. An., 1172 (1890). 

A tax on the gross receipts of foreign insurance companies violates this article, 
because it is imposed only on a particular class, and it is not in proportion to the value 
of the property. It is not a license tax, or tax on capital stock ; it is an " income tax. " 
Parker v. North British, etc., Ins. Co., 42 La. An., 428 (1890). 

The provisions of former constitutions '*that all property shall be taxed'* having 
always been construed and executed as not applying to state and municipal bonds, it 
will be presumed that the same language was employed in this constitution (1879) ^*^ 
like intent. State v. Board of Assessors, 35 La. An., 651 (1883). 

c Constitution, Art. 226. 
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parochial purposes shall be exempted from the payment of such 
parochial licenses." * 

Exemption from taxation includes all public property and that 
used for religious, educational, and charitable purposes. Exemp- 
tion for ten years from date of completion is given to any 
railroad, extension or new line of such railroad, constructed and 
completed after January i, 1905, and prior to January i, 1909, 
but does not include structures of any kind or the lands upon 
which they are erected at terminal points, and for which fran- 
chises have been granted.^ Domestic steamship companies, imder 
certain conditions, are exempt for fifteen years, if organized prior 
to January i, 191 6. Exemption is given to the legal reserve of 
domestic life insurance companies; to loans upon real property 
in the State, and the mortgages to secure them; and to loans by 
life insurance companies upon the security of their policies, when 
the rate of interest charged does not exceed 5 per cent per annum 
discount. The capital, surplus, and personal estate of every corpora- 
tion organized after November 23, 191 2, for the sole purpose of lend- 
ing money on country property in the State at a rate of interest not 
to exceed 6 per cent net to the borrower, shall be exempt from 
taxation for twenty years from the date of organization. *^ Exemp- 
tion is also given to all money in hand or on deposit.*' The capital 
stock, franchises, and property of all corporations constructing, 
owning, and operating within the State a combined system of ir- 
rigation, navigation, and hydroelectric power, is exempt from 
taxation for ten years from date of completion, provided not less 
than $3,000,000 shall have been expended in construction.** 

Foreign corporations doing business in the State may be licensed 
and taxed by a mode different from that provided for domestic 

« Constitutioa, Art. 229. The object of the corresponding article in the constitution of 
1879 was to take license taxation out of the rule of uniformity established for property 
taxation, and to authorize the legislature to graduate license taxes. Act loi, 1886, 
does so graduate it, by dividing insurance companies into several classes, according 
to the amount of premituns received. State v. Liverpool L. & Globe Ins. Co., 40 La. 
An., 463 (1888). 

ft Constitution, Art. 230. An amendment extending the date to January i, 1917, 
within which a railroad might be completed, was rejected at the general election 
in 1912. 

The exemption of railroads was intended to exempt from taxation only public 
service corporations whose existence would be benefidal to the whole State, but not 
to exempt street railways transporting passengers only, and having no connection 
with other public carriers. Shreveport Suburban Ry. Co. v. Hollin^^worth, 131 La., 
IDS (1912). 

c Constitution, Art. 230. 

^ Ibid., amendment adopted November, 1914. 
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ones, but such different mode of license must be uniform, upon a 
graduated system, and the mode of taxation equal and uniform as 
to all corporations in the same line or kind of business.** 

The state tax for all purposes, including levees, shall not exceed 
in any year 6 mills on the dollar of assessed valuation, imless an 
additional tax is required tmder the terms of the article of this con- 
stitution relating to the public debt; nor the parochial or mimid- 
pal tax, lo mills, except for special taxes for permanent improve- 
ments.^ 

A special tax of one-fourth of i mill on the dollar on the assessed 
value of all property assessed for state taxation is levied to create 
a road fund. This tax is a part of the 6-mill tax authorized by 
this constitution.^ 

Beginning January i , 1914, there is hereby levied on all property 
on which state taxes are levied, an annual tax of one and three- 
twentieths mills on the dollar of assessed valuation, to be in- 
cluded as a part of the state tax of 6 mills, and credited to a 
separate account to be known as the ** State bond and interest 
tax fund.' '^ 

A levee system shall be maintained, and a tax not to exceed i 
mill may be levied annually on all property subject to taxation, 
to be applied exclusively to th^ maintenance and repair of levees.* 

The general assembly may divide the State into levee districts, 
and provide for levee commissioners in said districts, who, for the 
erection and maintenance of the levees in their districts, may 
levy a tax not to exceed 10 mills on the taxable property situated 
within the alluvial portions of said districts subject to overflow. 
Should additional fimds be needed, the rate of taxation may be 
increased, when the rate of increase and purpose have been sub- 
mitted to a vote of the taxpayers of the district. The commis- 
sioners, when authorized by the state board of engineers, may 
permit any steam railroad corporation to construct and operate 
railroad tracks on the public levees.^ 

Except in the parish of Orleans, the sheriff shall be ex officio 
collector of state, parish, and all other taxes except mimicipal 
taxes.^ In the city of New Orleans there shall be seven assessors 
who, together, shall compose the board of assessors for the parish 

« Constitution, Art. 242. « Ibid., Art. 238. 

b Ibid., Art. 232. / Ibid., Art. 239. 

c Ibid., Art. 291. Ibid., Art. 119. 
^ Ibid., Art. 324, sec. 4. 
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of Orleans; and there shall be one state tax collector for the city 
of New Orleans.** 

The authority conferred upon the city of New Orleans and 
the board of liquidation of the city debt to issue bonds and to 
levy and collect a special ad valorem tax of i per cent upon all 
the taxable property in that city for the payment of said bonds, 
is confirmed.^ 

Statutes.* 
General Property Tax. 

Domestic and foreign corporations, imless exempt, pay locally 
the general property tax for state and local purposes. 

Property is required by statute to be assessed at "actual 
value,'* ^ but in practice it is assessed at about 50 per cent of 
such value.* 

All property except that assessed by the state board of apprais- 
ers is assessed locally. ^ Assessments are made annually.^ 

The term '* property" is defined, but the items of property 
enumerated are not classified by statute for assessment pmposes.* 
It is stated, however, that real estate shall include buildings and 
all other improvements thereon, and that all crops whether gath- 
ered or not shall be considered as being attached to the realty 
while in first hands, and shall not be separately taxed while in 
possession of the lessor or his agent, and no property shall be 
taxed twice in the same year.* 

Limitation on tax rates is provided by the constitution. For 
state purposes, the rate can not exceed 6 mills,^ plus the rate of 
a special tax, computed annually by the state auditor of public 
accoimts, sufficient in amoimt to meet payments on state bonded 
indebtedness.* 

o Constitution, Art. 309. 

^ Ibid., Art. 317. 

c Except as otherwise indicated, references are to Wolff's Constitution and Revised 
Laws, 1904. 

d Stats., p. 1555, sec. 20. 

« Pfoceedingsof 1907 conference, published in " State and Local Taxation, " National 
Tax Association, p. 107, paper of Solomon Wolff. 

/ stats., p. 1563, sec. 28, as amended Laws 1906, p. 104; and sec. 29. 

9 Ibid., p. 1556, sec. 22. 

^ Laws 1914, Act 281, p. 562. 

i Stats., p. 1546, sec. 7. 

i Constitution, Art. 232. 

* Ibid., Art. 324, sees, i, 2, 4. 
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The situs for taxation purposes of mortgages, notes, and indebted- 
ness is the domicile of the owner,** and of tangible moveable 
property, "the parish or district where it is located." ^ 

The value of rolling stock of railroads, distributed in other 
States usually on a mileage basis, in Louisiana is assigned to the 
parish wherein the principal office of the road is located.*^ 

Credits other than loans upon Louisiana real estate are taxable, 
but no deductions are allowed for debts due.^ 

Exemptions from taxation are specifically set out in the consti- 
tution.* 

o Laws 1908, act 170, p. 230. 

A Pennsylvania corporation solicits contracts in Louisiana, which are completed, 
however, only by acceptance in Pennsylvania, and takes notes in payment of these 
contracts, which notes are forwarded to the office of the corporation in another State. 
The situs of this indebtedness is in Pennsylvania, and the indebtedness is not taxable 
in Lotiisiana imder the act providing that mortgage notes, indebtedness, and all 
evidence of indebtedness shall be taxable only at the situs and domicile of the holder 
or owner thereof. International Textbook Co. v. Fitzpatrick, 133 La., 102 (1913). 

& Stats., p. 1549, sec. 11. 

Where alcoholic liquors imported from a foreign coimtiy were stored in New York, 
their transmission to New Orleans was xiot an "importation'' but a "transportation" 
within the Wilson Act, though the storing in New York was only temporary and the 
liquors were originally intended for New Orleans. State v. Frederick De Bary & Co., 
130 La., 1090 (1912); affirmed, 227 U. S., 108 (1913). 

Coal brought from another State in boats which are moored to the batiks of a river in 
this State is no longer in transit, though not unloaded; it is thus subject to taxation in 
this State. That the coal was not consigned to any special individual does not affect 
the question; it suffices that the coal was in charge of one authorized to sell it, and who 
had sold part of it. Pittsburg, etc., Co. v. Bates, 40 La. An. 226 (1888). See also 
Brown v. Houston, 33 La. An., 843 (1881); Simmons Hardware Co. v, McGuire, 39 
La. An., 848 (1887). 

A judgment can not be assessed at the place where it is rendered; the proper place 
for taxation is where the owner resides. Debts have their situs at the domicile of the 
creditor. Meyer v. Pleasant, 41 La. An., 645 (1889); Barber Asphalt Paving Co. v. 
City, 41 La. An. , 1015 (1889). Though the creditor be engaged in business in this State 
through an agent the same rule applies. Liverpool & L. & G. Ins. Co. v. Board, 44 La. 
An., 760 (1892). 

A foreign life insurance company loaning money on the security of its policy holders 
is taxable on capital employed in such business. Metropolitan Life Ins. Co. v. New 
Orleans, 205 U. S., 395 (1907). See also New Orleans v. Stempel, 175 U. S., 309 (1899); 
Board of Assessors v. Comptoir National d'Escompte, 191 U. S., 388 (1903). 

A construction outfit used in the State and taxed at its domicile in another State is 
taxable in Louisiana, for the prohibition as to double taxation does not apply to a tax 
paid in another State. Griggsry Construction Co. v. Freeman, Tax Collector, 108 La., 

435 (1902). 

c Interview with state tax officials, September, 19 14. 

<^Laws 1914, act 281, p. 562; Constitution, Art. 230, as amended November, i9i4« 

< See p. 261, this report. 
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Annual License Tax. 

Under an elaborate system of annual license taxes, Louisiana 
levies a gross-receipts tax upon almost all kinds of business and 
occupations. This tax is graduated by dividing each line of 
business into a number of classes, according to the amount of 
gross receipts, with a fixed sum to be paid as a Ucense tax by each 
class. 

An annual license tax is levied upon each person, firm, or 
corporation pursuing any trade, profession, vocation, calling, or 
business subject to licenses under article 229 of the constitution.* 
Any municipality or parochial corporation has the right to impose 
license taxes equal in amoimt to, but not greater, than the state 
license tax.^ When any firm or company leases, operates, 
manages, or controls the business, franchises, or property of other 
firms or corporations, it pays a separate license for each business. ^ 
All gross receipts derived from any mercantile business or occu- 
pation, whether earned within or without the State, shall form 
the proper basis upon which all licenses shall be assessed and col- 
lected.^ A person, firm, or company having more than one place 
of business pays a separate license for each place of business. ^ 

The annual receipts as a basis for license taxes are those for the 
year for which the license is granted; '* the standard for their esti- 
mation shall be prima facie of the preceding year if the business 
has been conducted previously by the same party. If the firm or 
company be new, the gross sales for the first two months shall be 
considered the basis, and six times that amoimt shall be estimated 
as the annual receipts of such business." ^ 

Manufacturers, except those of distilled alcoholic or malt liquors, 
tobacco, cigars, and cottonseed oil, are specifically exempted 
from license taxation.^ 

a Stsits., p. 1674, sec. I. See also p. 275 herein. 

'^Ibid., p. 1708, sec. 16. 

clbid., p. 1708, sec. 17. 

dlhid., p. 1713, sec. 29. 

< Ibid., p. 17 13, sec. 30. 

/Ibid., p. 1709, sec. 18. 

ff Constitution, Art. 229. 

A sugar refiner is a manufacturer, and as such exempt from license taxation. State 
V. American Sugar Refining Co., 108 La., 603 (1902); overruling State v. American 
Sugar Refining Co., 51 La. An., 562 (1899). 

A manufacturing company, making bags out of burlap in large quantities, is a 
manufacturer of bags, and exempt from license taxation under art. 229 of the consti- 
tution. State V, Bemis Brothers' Bag Co., 135 La., 397 (1914). 
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The following examples of license taxes give the number of 
classes imder each head, and the minimum and maximum of the 
classes. The lowest tax is paid on any amount imder the sum 
stated, the highest on anything over the maximum given, all 
being based upon gross receipts. 

Manufactiu*ers liable to license taxation, 25 classes, from $15 
on $25,000 to $8,000 on $10,000,000;* mercantile, wholesale, 16 
classes, from $50 on $250,000 to $3,500 on $7,000,000;^ mercan- 
tile, retail, 24 classes, from $5 on $5,000 to $3,500 on $3,500,000;^ 
transfer companies, 10 classes, from $30 on $25,000 to $400 on 
$500,000;^ urban railroads, either horse, steam, or electric, oper- 
ating within the limits of any city or town, three-eighths of i per 
cent of gross receipts, but in cities of less than 50,000 population, 
3 classes, from $15 on $3,000 to $100 on $25,000;* lighting, tele- 
graph, J^ telephone, J^ express,^ distilling, brewing, tobacco manu- 
facttuing, and some other companies, from $20 on $15,000 to 
$6,250 on $2,500,000.^ 

Every person, firm or corporation engaged within the State in 
the business of severing natiu*al products from the soil, including 
timber, minerals, oil and gas, sulphur, and salt, shall pay an annual 
license tax for state ptirposes equal to one-half of i per cent of the 
gross value of the total production, less the royalty interest 
accruing to the owner of the soil. The value of all products shall 
be computed at the place where they are severed or taken from 
the soil.* The parishes are authorized to levy a similar license 
tax on these industries, but not in excess of the state license.* 

Railroads. 

Railroads pay locally the general property tax for state and 
local purposes. ^ For piuposes of taxation, railroad property may 
be classified as **raih:oad track,** **real estate used for railroad 
piuposes," "rolling stock,'* and "property not directly connected 
with the operation of raihroads."* 

o Stats., p. 1675, sec. 3. 

& Ibid., p. 1681, sec. 6. 

c Ibid., p. 1682, sec. 6. 

d Ibid., p. 1694, sec. 10. 

« Ibid., p. 1696, sec. 10. 

/ Domestic corporations. 

ff Stats., p. 1697, sec. 11, as amended Laws 1914, p. 516. 

A Laws 1912, act. No. 209, p. 437. 

<Laws 19 14, p. 605. 

i Stats., p. 1541, sec. i, as amended Laws 1914, act No. 281, p. 562. 

* Interview with state tax officials, September, 19 14. 
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The first three classes, which embrace all property directly con- 
nected with the operation of the road, are assessed by the State 
Board of Appraisers, based largely upon reports from the railroad 
companies.** 

Railroad track is subdivided into main track, double track, 
spurs, sidetracks, and industrial switches. A valuation per mile is 
placed on each diflferent kind of track, which multiplied by the 
number of miles of each situated in any taxing district gives the 
assessment of track therein. To this is added the value of the 
real estate used for railroad purposes in that taxing district. ^ 

The various classes of rolling stock, such as locomotives, passen- 
ger cars, etc., owned by each company, are valued separately, 
and when the road extends into another State, the portion of the 
value of the rolling stock assignable to Louisiana is that percentage 
of the aggregate value of all cars which the length of track in 
Louisiana over which they travel bears to the total length of the 
track wherever traveled. ^ 

The valuation of rolling stock or of terminal property is not 
distributed on a mileage basis, but rolling stock is assigned to the 
parish in which the road has its principal office, and terminal 
property to the parish in which such property is located.^ 

Property not directly connected with the operation of the 
railroad is assessed locally in the parish wherein it is situated. ^ 

Each raihroad company is required to report annually to the 
State Board of Appraisers, in addition to certain nnancial data, 
the number of miles and value of the various kinds of track, 
rolling stock, and real estate used in cotmection with its opera- 
tions.* 

Express, Sleeping-car, Telegraph, and Telephone Companies. 

Express, sleeping-car, telegraph, and telephone companies pay 
locally the general property tax for state and local pirrposes./ 

o Stats., p. 1592, sec. I. 

Thus the Louisiana Railway & Navigation Co. reported 196.12 miles of main track 
at $8,000 per mile, and 77.55 miles of sidetrack at $2,000 per mile. The state board 
of appraisers increased the main track valuation to $8,500 per mile, and a portion of 
the sidetrack was assessed at $4,250 per mile and the remainder at $2,125 P^'^ mile. 
The valuation reported for rolling stock, $628,750, was not changed. Interview with 
state tax officials, September, 1914, and "Report made by the State Board of 
Appraisers for the year 1914," p. 15. 

* Report of State Board of Appraisers, 1914, pp. 6-50. 

c Stats., p. 1563, sec. 29. 

^ Interview with state tax officials, September, 19 14. 

« Stats., p. 1593, sees. 4, 6. 

f Ibid., p. 1541, sec. i, as amended Laws 1914, act No. 281, p. 562. 
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In addition, companies of these classes, except sleeping-car com- 
panies, pay locally, license taxes for both state and local purposes. 

All property used in the operation of these companies is assessed 
by the State Board of Appraisers.** 

Express companies are assessed "for the use value of the 
property employed in the conduct of the companies* business 
(such as office furniture, horses, wagons, etc.) and for their traffic 
agreements.*' * 

Sleeping-car companies are assessed on the value of cars and 
other personal property within the State. The value of cars is 
determined by taking the proportionate value of the total number 
of cars of each class used on all railroad lines running into the 
State and reducing it to an average valuation per car. The pro- 
portionate value is based on the percentage which the total 
number of miles of main track traveled in the State bears to the 
aggregate number of miles of main track wherever traveled. « 

The property of transmission companies for assessment pur- 
poses may be classified thus: Telegraph property as, ** poles," 
''wires," and ** cable;'* and telephone property as ** exchanges," ^ 
** poles,'* "copper wire,*' and "iron wire." 

The value of each item falling imder these classes is reduced to a 
valuation per mile, which, when multiplied by the number of 
miles of route or of wire in a parish, gives the assessable value of 
such item therein. Other property necessary for the conduct of 
the business, such as horses, wagons, office fiuniture, etc., is also 
assessed by the state board of appraisers, and its valuation is 
assigned to the parish where located. « 

Each company of the classes above mentioned reports annually 
the value of its property by items, giving location, etc., and such 
other data as the board may require.^ 

The license taxes paid locally for state piuposes by these classes 
of companies are as follows: If domestic corporations, they are 

a Stats., p. 1592, sec. i. 

& Report of State Board of Appraisers, 1914, pp. 76-86. 

c Stats., p. 1563, ^c. 29. 

It is within the power of a State to tax sleeping cars and other rolling stock of a 
foreign corporation, employed in interstate commerce, in the ratio which the number 
of miles of line within the State bears to the total number of miles of the whole line. 
Board of Assessors v. Pullman Palace Car Co., 60 Fed. Rep., 37 (1894). 

d Exchanges are valued according to the number of subscribers served, thus when 
the number exceeds 500, it is multiplied by $65 ; and when less than 500 it is multiplied 
by $55. Interview with state tax officials, September, 1914. 

« Stats., p. 1593, sec. 6. 
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graded in 20 classes on the basis of gross annual receipts, ranging 
from a tax of $6,250 on $2,500,000 and over, down to $20 on 
$1 5,cxx> or less.* If foreign, express companies pay $10 upon each 
$1,000 of gross earnings from business done wholly within the 
State, including the pro rata of interstate business earned within 
the State; telegraph companies, $3 upon each $100 of gross receipts 
from business done wholly within the State; and telephone com- 
panies, $5 upon each $1,000 of gross receipts from all business 
done within the State. ^ 

Additional licenses for local purposes may be levied by each 
parish and by each munipipaUty through which the lines or routes 
extend, and these sometimes are equal in amoimt to the state 
licenses. Thus in New Orleans telegraph, telephone, express, and 
certain other classes of companies pay the same license taxes 
for mimicipal as for state purposes.^ In Baton Rouge these 
companies are divided into five classes, and pay from $15 on 
$15,000 gross receipts or less, to $100 on $50,000 or more.^ 

Public-Utility Companies. 

Street railway, electric light, waterworks, and ferry companies 
pay locally the general property tax for state and local purposes 
on all property, including franchise, namely, the franchise right to 
use public streets, etc. In addition they pay locally both state 
and local license taxes. 

Assessment of the physical property is by parish assessors, and 
franchises by police jtuies, except in the parish of Orleans, where a 
board of assessors value both classes of property for taxation 
purposes.^ 

• a Stats., p. 1697, sec. 11, as amended Laws 1914, p. 516. 

b Ibid., pp. 1714-1715, sees. 3, 4, 6. 

c License Ordinances of New Orleans, 19 13, pp. 17, 24, and Tax Ordinance for 
1914, passed Dec. 30, 1913; Baton Rouge State Times, Jan. 7, 1914. 

A mimicipal license upon express companies similar in amount and basis to the 
state license was held void as to the part levied upon the pro rata of interstate busi- 
ness earned within the State. Himter v. Wells Fargo Express Co., 134 La., 358 (1914). 

^ Constitution, Art. 309. 

The assessment of the value of a francliise measured chiefly by the earning capacity 
of the corporation is a proper assessment. Crescent City R. R. Co., v. City of New 
Orleans and Board of Assessors, 44 La. An., 1057 (1892). 

The language used is *' a basis" not "the basis. ' ' Starting with the earning capacity 
as a basis, those making assessments are expected to consider other matters having a 
bearing upon the value of a franchise, other facts and circumstances tending to augment 
or diminish such value. From the total assessment of plaintiff's property, corporeal 
and incorporeal, the board deducted the value of its tangible property, leaving the 
difference as the assessed value of its franchise. Crescent City R. R. Co. v. Board of 
Assessors et al., 51 La. An., 335 (1899). 
85398**— 15 19 
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The method of assessing franchises may vary with the different 
parishes, but in the parish of Orleans the gross earnings are capital- 
ized at 32 per cent, and from the result so found is deducted the 
assessed value of both real and personal property.^ 

Like the license taxes applicable to telegraph, telephone, and 
express companies, public-utility companies of the above-named 
classes are, in addition to state license, subject to licenses for both 
parish and municipal piuposes, and these are sometimes equal 
in amount to the state licenses. 

Each company of the classes above mentioned annually reports 
detailed information necessary to assist the assessing authority in 
arriving at the valuation of its property. * 

Mercantile^ Mining, and Manufacturing Companies. 

Mercantile, mining, and manufactming companies pay locally 
for state and local purposes the general property tax on all prop- 
erty. In addition mercantile and mining companies, and com- 
panies engaged in the manufacture of distilled, alcoholic, or malt 
liquors, tobacco, cigars, and cottonseed oil,^ pay locally annual 
license taxes based upon gross receipts for both state and local 
purposes. 

Mercantile companies are assessed upon their stock in trade, 
money at interest, open accounts, credits, etc., so that the 
assessments will represent in the aggregate a fair average on the 
capital employed in the business of the party assessed.^ 

a Interview with member of board of assessors, parish of Orleans, September, 1914. 

& Stats., p. 1563, sec. 28, as amended Laws 1906, p. 104. 

c Constitution, Art. 229; Stats., pp. 1675, 1681, 1682, 1694, 1697, as amended Laws 
1914, p. 516. 

<* Stats., p. 1546, sec. 7; Constitution art. 230, as amended Nov., 1914. 

Plaintiffs, residents of New York City, carried on a brokerage business in the city of 
New Orleans through a resident agent. The supreme court of Louisiana held that the 
average capital employed in such business might be taxed in the State of Louisiana and 
all moneys arising from the business might be valued for the purpose of arriving at the 
amotmt of capital actually employed therein. The circtunstance that all money 
received by the agent was forthwith remitted to the plaintiffs in New York City did 
not affect the amount of capital, in one form or another, actually employed in the 
conduct of the business in the city of New Orleans. 

The plaintiffs made no rettim of their property for assessment and were therefore 
estopped to contest the correctness of the assessment list filed by the assessor (sec. 25, 
act 170, 1898). The assessment of $50,000 to plaintiffs' brokerage firm under the head 
of " money in possession, " was held to represent the average cash capital actually em- 
ployed in the business (sec. 7, act 170, 1898). BettroU; Oriscom & Jenks v. City of 
New Orleans et al., 131 La., 73 (1912). 
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Manufacturers of exempt and nonexempt articles, and dealers 
therein, must keep separate accoimts of the two, and make annual 
reports of the several amounts, that the assessor may readily 
determine the respective amoimts of exempt and taxable property.** 

Stockholders and Bondholders. 

The enumeration of kinds of property upon which taxes are to be 
levied includes: Rights, credits, bonds, and sectuities of all kinds; 
including shares of stock in national and other banking companies.^ 
In practice only stock in banks is taxed, ^ but all corporation bonds 
are taxable unless secured upon real estate in the State. ^ 

Foreign Corporations. 

Foreign corporations pay the general property tax upon prop- 
erty within the State. An annual license tax also is levied upon 
the following seven classes of foreign corporations, viz: Banks, 
telegraph companies, telephone companies, electric light or power 
companies, express companies, companies selling mineral oils 
whether crude or refined, and those dealing in fresh, cured, salted, 
smoked or canned meats. * 

m. FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of state taxes for state purposes derived from 
corporations for 191 2 was 17 per cent. 

« Stats., p. 1563, sec. 28, as amended Laws 1906, p. 104. 

^ Ibid., pp. 1542-43, sec. i, as amended Laws 1914, act No. 281, p. 562. 

c Under the present revenue laws of this State shares of stock in all corporations ex- 
cept banking corporations are not taxable. Under the act of 1880 the shareholders of 
all corporations were taxed on their shares. Under the act of 1890 only the shares of 
incorporated banks are taxable, and all other corporations are taxed on their property 
in the same manner as individuals. Section 28 of the revenue acts of 1890 and 1898 
includes all corporations, other than banking concerns. Chassaniol et al. v. Board 
of Assessors, 120 La., 778 (1908). 

"Shares of stock in corporations are legally property in the hands of the share- 
holders, and the constitution seems to design their taxation as such. But the legis- 
lature as decided by the supreme court in the Chassaniol case a few weeks ago does not 
provide for their assessment; hence they go untaxed. The court calls this legislative 
omission." Report of Tax Commission, 1908, p. 35. 

d Constitution, art. 230. 

< Stats., pp. 1714-1715, sees. 2-8. 
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ToTAi. Statb RjScmPTs, Taxes from Corporations, Other Taxes, and Receipts 
PROM Sources Other than Taxes, Year Ended December 31, i9i2.a 

Total state receipts, all sotirces $5, 040, 914. 35 

State taxes from corporations: 

Railroads & $298,882.58 

Street railway companies *> 6, 68a 33 

Sleeping-car companies & 2, 117. 60 

Express companies & 2, 152. 75 

Telegraph companies & 5, 874. 15 

Telephone companies ^ 19, 182. 23 

Steamboat companies & 3, 151. 56 

Franchises & 53, f)8o. 46 

Manufacturing companies & 17, 774. 33 

Cotton compresses and oil mills ^ 7, 854. 10 

Sugar refineries & 11, 077. 45 

Oil, gas, and nning companies ^ 75, 321. 51 

Banks ^ 117, 736. 11 

Miscellaneous corporations * 48, 471. 84 

Instu-ance companies 16, 940. 18 

Corporation fees 25, 807. 30 

Total state taxes from corporations 712, 104. 48 

Other taxes: 

Inheritance tax 207, 003. 84 

Licenses^ 970, 603. 12 

General property tax (excluding $669,357.53 above 

estimated)** 2,192,490. 37 

Total state taxes not from corporations 3, 370, 097. ^3 

Total state taxes, all sources 4, 082, 201. 81 

Receipts from sources other than taxes: 

Good-road tax by parishes 85, 463. 16 

Penitentiary receipts 387, 891. 60 

Interest — Port of Orleans 175, 000. 00 

Interest on deposits 64, 568. 80 

Interest on bonds 67, 156. 40 

Land sales 48, 841. 55 

Redemption of tax-sale property 2, 493. 43 

Fines, fees, etc. 49, 236. 02 

Miscellaneous 78, 061. 58 

Total receipts from sources other than taxes 958, 712. 54 

Total state receipts, all sources 5, 040, 914. 35 

a Reports of State Auditor, 19 12-13; State Board of Equalization, 191 1; State 
Board of Appraisers, 19 11. 

6 Estimated by applying the state rate of 5 mills together with Confederate veterans 
tax of 0.2 of a mill and the good-roads tax of 0.25 of a mill (Auditor Report 1912, 
page V and Laws 1910) upon the valuations shown in Reports of State Board of Ap- 
praisers and State Board of Equalization, 1911. 

c Part of this comes from corporations, but the amounts, which are collected locally, 
are not itemized. 

d Part of this comes from local taxation of corporations, but it is practically impos- 
sible to ascertain the amount thus received, except the amounts above estimated, 
which are not included in this item. 
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IV, COMMENTS. 
HistoricaL 

The legal system of the thirteen original States, and of the 
four — Vermont, Kentucky, Tennessee, and Ohio — ^admitted before 
the Lotiisiana Purchase on April 30, 1803, was built upon the foun- 
dation of the common law of England. Louisiana was settled 
by the French in 1699. Ceded to Spain, the Spanish took posses- 
sion in 1769, retaining only the Code Noir of Louis XIV of the 
French system, and enacting the Code O'Reilly, a compilation of 
the laws then prevailing throughout the Spanish- American colo- 
nies. The laws of both Spain and France were f oimded upon the 
Civil or Roman Law, as are those of practically every country 
in western Kurope except Great Britain. 

In 1808 a digest of laws was reported, bringing the French and 
Spanish laws into harmony with those of the United States, and 
this code, based on the Code Napoleon, with later revisions, was 
adopted in 1825 as the Civil Code of Louisiana. 

The terms ** parish" for county, and ** police juries" for coimty 
commissioners, are used in the laws of Louisiana. 

The first constitutional convention, in December, 181 1, passed 
an ordinance providing that **no taxes shall be imposed on lands 
the property of the United States;" and '*that the lands belong- 
ing to tJie citizens of the United States residing without the State 
of Louisiana shall never be taxed higher than the lands belonging 
to persons residing therein." The constitution of 181 2 provides 
that the existing laws of this Territory shall continue to be in 
force tmtil altered or abolished by the legislatme. 

Constitutional Taxation. 

The first constitution of Louisiana, adopted in 181 2, remained 
in force for 33 years, imtil 1845, but since the latter date seven 
constitutions have been adopted, the last dating from November 22 , 
191 3. In them may be followed the growth of constitutional leg- 
islation on the subject of taxation, which now, because of numer- 
ous limitations and restrictions, hampers reforms and progress in 
so many States. 

In the constitution of 181 2 no mention of taxation was made. 
That of 1845 provided that all bills for raising revenue should 
originate in the house of representatives (art. 32) ; other provisions 
were: ** Taxation shall be equal and imiform throughout the State; 
after the year 1848 all property on which taxes may be levied, in 
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this State, shall be taxed in proportion to its value, to be ascer- 
tained as directed by law; no one species of property shall be 
taxed higher than another species of property of equal value, on 
which taxes shall be levied; the legislature shall have the power 
to levy an income tax, and to tax all persons pursuing any occupa- 
tion, trade, or profession." (Art. 127.) 

These provisions were reenacted in the constitution of 1852, 
and the convention of 1861 made no change therein. In 1864 the 
exemption of school, church, and charitable property was added; 
and it was provided that income and license t^es should be 
levied, and all tax on income was required to be pro rata on the 
amoimt of income or business done. (Art. 124.) In 1868 a poll 
tax was imposed, and tax deeds were declared to be prima facie 
evidence of valid sales. 

The constitution of 1879 contained 17 articles imder the head 
of ''Revenue and Taxation,** all of which were reenacted in the 
constitution of 1898, which added the exemption for ten years of 
newly constructed railroads, and an article creating the State 
Board of Appraisers. 

Previous to the constitution of 1898 the real estate of railroad, 
canal, transportation, and telegraph companies was assessed 
and taxed locally, and the rolling stock was assessed and taxed 
at the domicile or principal office of the company. « In 1888 
provision was made to effect uniform valuations of the assess- 
ments against railroad, telegraph, and telephone property through- 
out the State by providing for a review thereof by a board of 
commissioners composed of a representative from each county 
in which such property was located.* Since 1898 ^ the property 
of railroad, telegraph, telephone, sleeping-car, and express com- 
panies has been assessed by the State Board of Appraisers. 

In the license tax act of 1886, provision was made for the col- 
lection of supplemental state and local taxes from street rail- 
road, telegraph, telephone, public-utility, and certain manu- 
facturing companies. These taxes were graduated according 
to gross receipts and ranged from $15 to $3,500 for each city in 
which the companies conducted business.^ 

In 1898 * the license tax on street railroads in cities of 50,000 
inhabitants or over was changed to three-eighths of i per cent 

o Laws 1882, p. 129. ^ Laws 1886, p. 175; laws 1890, p. 189. 

& Laws 1888, p. 151. < Laws 1898, Act 171. 

c Constitution, 1898, sec. 226. 
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of gross receipts, and foreign telegraph, telephone, and express 
companies \^ere taxed as described in the law now in force.^ 

The constitution of 1879 exempted from taxation and license 
for twenty years the property of certain manufacturing enter- 
prises,* and the constitution of 1898 continued the exemption 
of these enterprises from parochial and municipal taxation until 
1910.^ Newly constructed railroads were given ten years exemp- 
tion by the constitution of 1898.* 

Over eleven million dollars of the bonded debt of the State 
matured on January i, 1914, and it was found in 1913 that under 
the restrictions of the constitution the legislatiu*e could do nothing 
toward refunding this debt. A special session of the legislature 
was convened, and it authorized an election for a constitutional 
convention with power to frame and adopt, without submission 
to the people, a new constitution, but prohibited any change in 
a number of existing provisions and subjects. The convention 
elected sat for 12 days, November 10-22, and declared the new 
constitution in eflfect from and after November 22, 191 3. Pro- 
vision was made for refunding the state debt coming due, and 
for enlarging the powers of the sewerage and water board of the 
city of New Orleans. Amendments to the constitution of 1898, 
which had been adopted since that date, were incorporated, 
and a few other additions and changes were made, but for the 
most part the preceding constitution was reenacted, the language 
and numbers of the articles remaining unchanged. 

In the Report of the Tax Commission of Louisiana, made in 
1908 (p. 36), the Hon. M. H. Carver writes: '* There is little 
necessity for putting anything at all in the constitution about 
taxation, and some distinguished authorities hold that everything 
on the subject in a constitution is dangerous. * * * Cer- 
tainly we ought not to embed any tax system in the constitution. 
Conditions change and needs change with them.'' 

License Taxes. 

The license tax system, so important and general in many of 
the Southern States, is an ancient one in Louisiana. On Febru- 
ary 22, 1770, Captain-General O'Reilly assigned to New Orleans 
its first regular revenue, by laying annual taxes of fixed amoimts 
upon taverns, hotels, inns, boats of over and of under 200 tons, 
one dollar a barrel of spirituous liquor, and a tax upon butchers. 

oLaws 1898, Act 127. & Constitution, 1879, sec. 207. « Constitution, 1898, sec. 230. 
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The first general revenue act of the State, approved March 27, 
1813, provided for the levying of licenses, and divided those liable 
into 14 classes. 

In regard to license taxes, the Tax Commission reporting in 1908 
said: *'The commission desires to go on record as opposed to the 
principle of license or occupation taxes on ordinary pursuits as 
a permanent source of revenue. * * * Such taxes, by increas- 
ing the cost of doing business, lessen the competition, which is 
unsound policy. In addition to this, there is no form of tax 
which provokes such a flood of perjtuy as accompanies the levy 
and collection of these taxes.*' <* 

Levee Taxes. 

The extra tax bin-den imposed for the purpose of confining the 
Mississippi River and tributaries within their banks when flood 
conditions prevail is particularly noticeable in studying the taxa- 
tion system of Louisiana, since in .that State the localities imme- 
diately affected are aided by a state-wide tax of seventeen- 
twentieths of a mill on all taxable property, while in other 
States bordering the lower Mississippi no outside relief is afforded 
the taxpayers of districts which are subject to devastation from 
floods. The granting of state relief in Louisiana, however, in 
addition to the special taxing of the property affected, may 
be due to the extent and importance of the area of land in danger. 
The total length of the levee lines in Louisiana, including a 
small part in Arkansas, is 1,636.5 miles. The territory involved 
is divided into 1 7 levee districts, the property within which for 
the year 191 1 bore both general and special taxes on a total 
assessment of approximately $319,000,000.'' Each, except the 
levee district of Orleans, is authorized to levy a lo-mill tax upon 
all property within its limits. The tax imposed by the levee dis- 
trict of Orleans, however, is limited to i mill. In addition, most 
of the districts have power to impose ** forced contributions" on 
railroads, on acreage, and on the agricultural products raised 
within their borders, and some impose a tax on oysters. 

The rates applicable for "forced contributions" vary. For 
example, 14 districts are authorized to levy acreage taxes, and 
the rates of these range from 2 K cents to $1 per acre; all but two, 
however, levy a tax of 5 cents or less; 15 districts levy taxes on 
railroads ranging from $30 to $100 per mile, or an average district 

o Report of the Tax Commission of Louisiana, 1908, p. 13. 
b Report of Board of State Engineers, 1910-12, pp. 12, 20. 
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tax of about $65 per mile; 13 districts tax cotton at from 25 cents 
to $1 per bale; and 5 districts tax sugar at from 10 to 15 cents 
per barrel. Molasses, rice, oysters, and oranges are also among 
the products taxed for levee purposes.** 

Attempted Tax Reform. 

The agitation of the subject of tax reform in Louisiana began 
in 1906, and a tax commission was appointed, whose suggestions 
were reported in 1908. No action was taken until 191 2, when a 
new tax commission was appointed, which drew up and recom- 
mended to a special session of the legislature a complete system 
of tax reform, in eight amendments to the constitution. The 
reform was based on the two principles of the segregation of 
the sources of revenue for state taxation, and complete home 
rule in local taxation. The amendments were adopted by the 
legislature and ordered to be submitted to the vote of the people 
at the election in November, 191 2. The measiu'es rejected 
included those permitting a classification of property; separating 
the sources of state and local revenue; creating a state tax com- 
mission; and establishing various exemptions from taxation. 
Those accepted added a few exemptions and some minor local 
regulations, but made none of the changes in the system of taxa- 
tion, which, for six years, had been labored for with intelligent 
ardor. 

Constitutional Amendments of 1914. 

The following constitutional amendments relating to taxation, 
proposed by the legislatiu'e of 1914, were adopted at the November 
election of that year: 

(a) Requiring foreign banking corporations to pay to the State 
a yearly license tax of $250 and 2>^ per cent on gross interest 
earned on all money loaned and a like tax to the municipality or 
parish. ^ 

(b) Exempting from taxation all money in hand or on deposit. ^ 

(c) Exempting from taxation for ten years from date of com- 
pletion the capital stock, franchises, and property of all corpora- 
tions constructing, owning, and operating within the State a com- 
bined system of irrigation, navigation, and hydroelectric power, 

« Report of Board of State Engineers, 1910-12, pp. 20-59. 
^ Laws 1914, p. 96. 
c Ibid,, p, 125. 
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provided that not less than $3,000,000 shall have been expended 
in the construction.** 

Bibliography. 

The following is a list of the more important publications, in 
addition to the constitution, the statutes, and the court reports, 
of value in the study of corporate taxation in Louisiana: 

Report of Tax Commission of Louisiana, 1908. 

Report of State Board of Appraisers, 1914. 

Biennial Report of Auditor of Public Accounts, 191 2 — 19 13. 

Proceedings of the National Tax Association, 1909 and 191 2. 

License Ordinances, City of New Orleans, 1913. 

Report of Board of State Engineers, 1910-1912. 

« Laws, 1914, p. 205. 
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L GENERAL VIEW. 
Chief Features. 

First. The application of the general property tax to all prop- 
erty, supplemented with respect to some classes of corporations 
by production, gross receipts, and license taxes. 

Second, The assessment of public-service corporations by a 
State Board of Equalization. 

General Property Tax. 

Domestic and foreign transportation, transmission, mercantile, 
and manufacturing corporations pay locally the general property 
tax for state and local purposes. 

Property of public service corporations is assessed by the State 
Board of Equalization. All other property is assessed locally. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, certain classes of cor- 
porations are required to pay the following gross-receipts, pro- 
duction, or license taxes: 

Telephone, pipe-Une, electric light, gas, heat, waterworks, and 
power companies, operating wholly within the State, pay a tax to 
the State for state purposes on gross receipts. 

Oil, natural gas, and mining corporations pay a tax to the State 
for state purposes on the gross value of their product, less the 
value of royalties paid to Indians. 

Mercantile and manufacturing corporations pay to the State for 
state purposes the corporation license tax. 

Stockholders and Bondholders. 

Shares of stock of domestic and foreign corporations of the 
classes herein treated are taxable to holders, but in practice the 
shares of domestic companies are not taxed. Bonds are taxable 
to the holder as personalty. 

Foreign Corporations. 

Foreign mercantile, manufactming, transportation, and trans- 
mission corporations, except as noted herein, are taxed practically 

in the same manner as similar domestic corporations. 
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Administration. 

The governor, state auditor, state treasurer, secretary of state, 
attorney general, state examiner and inspector, and president of 
the board of agriculture constitute the State Board of Equalization. 
This board, ex officio in character, is authorized to examine the 
various county assessments and to equalize, correct, and adjust 
the same as between the counties; ** to assess the property of public 
service corporations;* to compute the amoimt of the state levy ;*' 
and to provide the necessary assessment blanks for local asses- 
sors.^ It has statutory authority* to compel the attendance of 
witnesses, to cause production of papers, and to enforce its orders. 

A county assessor elected biennially in each county is authorized 
to assess real and personal property annually, to gather statistical 
information, and to keep a land record showing valuations and 
ownership. He is required to deliver all lists of property to the 
coimty board of equalization for its use in adjusting and equaliz- 
ing valuations.* 

The county board of equaUzation, consisting of the coimty com- 
missioners, is authorized to equaUze, correct, and adjust the as- 
sessment rolls of the coimty between the different townships by 
increasing or decreasing the aggregate assessed value of the prop- 
erty or any class thereof, so as to conform to its fair cash value. 

Appeals may be taken from the coimty board of equalization 
to the county court, and from the state board of equalization to 
the supreme court of the state.' 

The general property tax is collected locally by county treas- 
lu'ers;*' the gross receipts, production and corporation license taxes 
are collected by the state treasm-er.* The corporation license tax 
payable by mercantile and manufacturing corporations is deter- 
mined by the State Corporation Commission.* 

OR. L., sec. 7373. 

6 Ibid., sec. 7348. 

<5lbid., sec. 7374. 

^Ibid., sec. 7319. 

<Laws 1911, chap. 152. 

/R. L., sees. 7367, 7368. 

Pibid., sec. 1732. 

A Ibid., sees. 7461, 7464, 7540. 

<Ibid., sees. 7538^7549- 

Sources of revenue in Oklahoma: 

Municipal and local districts. — (a) General property tax; (6) poll tax; (c) business 
taxes and licenses; (d) fines, fees, etc. 

County. — (a) General property tax; (6) fines, fees, etc. 

State. — (a) General property tax; (6) corporation taxes; (c) inheritance tax; (d) fines, 
fees, etc. 
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n. DETAILS AS TO THE CONSTITUTION AND STATUTES, 

Constitution." 

"Taxes shall be uniform upon the same class of subjects." * 

"All property which may be taxed ad valorem shall be assessed 
for taxation at its fair cash value, estimated at the price it would 
bring at a fair volimtary sale.** * 

"The legislature shall have power to provide for the levy and 
collection of license, franchise, gross-revenue, excise, income, col- 
lateral and direct inheritance, legacy, and succession taxes; also 
graduated income taxes, graduated collateral and direct inherit- 
ance taxes, graduated legacy and succession taxes; also stamp, 
registration, production, or other specific taxes.*' "^ 

"The State may select its subjects of taxation, and levy and 
collect its revenues independent of the counties, cities, or other 
municipal subdivisions.'* ' 

" Nothing in this constitution shall be held, or construed, to pre- 
vent the classification of property for purposes of taxation; and the 
valuation of different classes by different means or methods.** f 

"All taxes collected for the maintenance of the common schools 
of this State, and which are levied upon the property of any rail- 
road company, pipe-line company, telegraph company, or upon 
the property of any public service corporation which operates in 
more than one cotmty in this State, shall be paid into the common- 
school fund and distributed as other common-school funds of this 
State.** i' 

"There shall be a State Board of Equalization consisting of 
the Governor, State Auditor, State Treasiu-er, Secretary of State, 
Attorney General, State Inspector and Examiner, and President 
of the Board of Agriculture. The duty of said Board shall be to 
adjust and equalize the valuation of real and personal property 
of the several counties in the State, and it shall perform such 
other duties as may be prescribed by law, and they shall assess 
all railroad and public service corporation property.*** 

** Except as herein otherwise provided, the total taxes on an ad 
valorem basis, for all pmposes, state, coimty, township, city or 
town, and school district, shall not exceed in anyone year 31^^ 
mills on the dollar, to be divided as follows: 

"State levy, not more than 3^^ mills; county levy, not more 
than 8 mills: Provided, That any county may levy not exceeding 

o Except as otherwise indicated, references are to the constitution of the State, as 
contained in Harris and Day's Revised Laws, 19 10. 
t Constitution, 1907, Art. X, sec. 5. 
c Ibid., sec. 8. 
<*Ibid., sec. 12. 
« Ibid., sec. 13. 
/Ibid., sec. 22. 

ff Ibid., sec. 12a, as adopted Aug. 5, 1913. 
A Ibid., sec. 21. 
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2 mills additional for county high school and aid to the common 
Schools of the comity; * * * township levy, not more than 5 
mills; city or town levy, not more than 10 nulls; school district 
levy, not more than 5 mills * * *: Provided, That the 

* * * rate for school purposes may be increased by any school 
district * * * not to exceed 10 mills on the dollar valuation, 
on condition that a majority of the voters thereof voting at an 
election, vote for said increase/'® . 

** For the purpose of erecting public buildings in coimties, cities, 
or school districts, the rates of taxation * * * may be 
increased " not to exceed 5 mills by a vote of the people. * 

**The legislature may authorize county and municipal corpora- 
tions to levy and collect assessments for local improvements upon 
property benefited thereby, homesteads included, without regard 
to a cash valuation.'' « 

**The legislature shall not impose taxes for the purpose of any 
coxmty, city, town, or other municipal corporation, but may by 
general laws, confer on the proper authorities thereof, respectively, 
the power to assess and collect such taxes. "^ 

** All property used for free public libraries, free museums, public 
cemeteries, property used exclusively for schools, colleges, 

* * * religious and charitable purposes," all public property, 
household goods of the heads of families, tools, implements, and 
live stock employed in the support of the family, not exceeding 
$100 in value, growing crops, and all personal property not to 
exceed $200 in value of ex-Union and ex-Confederate soldiers who 
are the heads of families, and the property owned by orphan 
homes, also property exempted by Indian treaties, or Federal laws, 
are exempt from taxation. 

"The legislattu-e may authorize any incorporated city or town, 
by a majority vote of its electors voting thereon, to exempt manu- 
facturing establishments and public utilities from mtmicipal taxa- 
tion, for a period not exceeding five years, as an inducement to 
their location. "« 

'*A11 bills for raising revenue shall originate in the House of 
Representatives. The Senate may propose amendments to reve- 
nue bills. No revenue bill shall be passed during the five last days 
of the session."/ 

a Constitution, Art. X,sec. g. ^ Ibid., sec. 20. 

& Ibid., sec. 10. «'lbid., sec. 6. 

c Ibid., sec. 7. / Ibid., Art. V., sec. 33. 
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Statutes.^ 
General Property Tax. 

All domestic and foreign corporations, unless exempt, pay 
locally the general property tax for state and local purposes.^ 

The statute requires the assessment of property at its fair cash 
value. « In practice, however, property is usually assessed at 
about 50 per cent of fair cash value. ^ 

For taxation purposes, the term real property as defined by 
statute includes land, buildings, structiu-es, improvements, fixtiu-es, 
mines, minerals, quarries, and trees thereon, and all rights or 
privileges belonging thereto.* Personal property as defined by 
statute includes chattels, moneys, credits, shares of stock, bonds, 
impleinents, machinery, goods, wares, and merchandise.' 

"Money" is defined as meaning gold and silver coin, treasury 
notes, bank notes, and other forms of currency in common use.^ 

The tax rate is limited by the constitution to 3r>^ mills for all 
purposes and to 3>^ mills for state purposes.* 

The situs of personal property of corporations operating in 
more than one coimty is generally the place of its location, but 
the valuation of certain personal property of public-service cor- 
porations is distributed on a mileage basis.^ 

Exemptions include public property and property used for 
public cemeteries, religious, charitable, scientific, educational, 
and benevolent institutions, the property of orphan homes, shares 
of building and loan associations and their notes and mort- 
gages when given by members upon taxable real estate located 
in Oklahoma.* 

Corporation License Taxes. 

Corporations, except public service, oil, natural gas, and mining 
corporations, pay to the State for state purposes an annual license 

« Except as otherwise indicated, the references herein are to Harris and Day's 
Revised Laws, 1910. 

& R. L., sec. 7302. 

« Ibid., sec. 7307. Estimated at fair voluntary sale. 

^ Interview with state tax officials, September, 19 14. 

« R. L., sec. 7304. 

The legislature has not selected oil and gas leases, as such, as subjects of taxation, 
nor has it provided for a severance of the various interests which may be held in real 
property. In re Indian Territory Illuminating Oil Co., 43 Okla., 307 (1914). 

/R. L., sec. 7305. 

ff Ibid., sec. 7306. 

A Constitution, Art. X, sec. 9. 

i R. L., sec. 7303. 
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fee. The rate for domestic corporations is 50 cents upoif each 
$1,000 of authorized capital stock, and for foreign corporations 
$1 upon each $1 ,000 of capital stock employed in business in the 
State." 

The amount of corporation license tax payable by these classes 
of foreign corporations is determined by obtaining that proportion 
of the paid-up capital stock which is reflected by the average of (a) 
the percentage of the total business represented by the amotint of 
business transacted within the State; and (b) the percentage of the 
total value of property owned represented by the value of property 
held within the State. * 

Public service corporations, as such, are not subject to the cor- 
poration license tax, but when engaged in enterprises other than 
those of a quasi-public character, such as electric light companies 
which manufacture ice, they are required to segregate their capi- 
tal for the purpose of paying the tax on a portion of their 
capital. ^ 

The registration fee paid for incorporation or upon entering 
the State to do business is in lieu of this tax for the first fiscal 
year.^ 

Steam and Street Railroads. 

Railroad companies, domestic and foreign, pay locally for state 
and local purposes the general property tax on all property, valued 
as a going concern. 

For assessment purposes, the physical property of railroads in 
Oklahoma may be classified as ''main tracks'* and ''sidetracks, 
buildings, and station groimds.'* 

The valuation of main track, which includes the value of right 
of way, rails, superstructure, rolling stock, and all other property 
not classified as "sidetracks, buildings, and station property" is 
apportioned on the mileage basis to each minor taxing subdivision 
of the State wherein any main track is located. The value of side- 

o R. L., sees. 7538-7549- 

& The practical operation of the method above described is illustrated by the fol- 
lowing example: "Assuming $100,000 to be the total capital stock; $240,000 to be the 
total business transacted during the year by a foreign corporation, and $50,000 to be 
the total value of property owned by the corporation; one-hall the property being 
in Oklahoma, and one-fourth the volume of business being transacted in Oklahoma, 
the figures and formula would be: 50+25=75 per cent-H2=37>^ per cent of $100,000== 
^37»5oo=the amount upon which such corporation would pay $1 per $1,000. " Letter, 
chairman corporation commission, Nov. 24, 1914. 

« Interview with state tax officials, September, 1914. 

rf R. L., sec. 7540. 
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tracks, spurs, terminals, buildings, and other property not intimately 
connected with the operation of main track is assigned to the tax- 
ing district where located. 

Assessments of all railroad property are made by the State 
Board of Equalization and are based on detailed statements fur- 
nished by the railroad companies, showing the cost, value, and 
mileage of the main track and of sidetrack, and the value of build- 
ings and station property, the value of stock and bonds as quoted 
on the market for selected periods, the amoimt of net profits, the 
dividends, and all other financial and statistical data necessary 
to arrive at a true valuation of the company's property as a going 
concern." 

A percentage, varying with conditions, is added by the State 
Board of Equalization to the cost value of the physical property as 
reported by the railroad. The purpose is to cover intangible value, 
which the successful operation of a railroad gives to the mere value 
of its physical property. ^ 

An act of 1910 '^ providing for an elaborate system of taxing 
railroads on their gross receipts in lieu of other taxes is considered 
vmconstitutional by the administrative authorities and its enforce- 
ment has never been attempted. It is now, however, in litigation 
by reason of a certain railroad seeking to establish its vaUdity pre- 
sumably because the earnings of the company are comparatively 
small and the classification applicable imder the 19 10 law provides 
a lighter tax burden for this particular company than it now bears 
under the ad valorem system. 

Street railway and interurban companies are assessed and taxed 
in practically the same manner as steam railroads.^ 

Express and Telegraph Companies. 

Express and telegraph companies pay locally for state and local 
ptirposes the general property tax on all property. 

Assessments are by the State Board of Equalization, based on 
reports from these classes of companies. The exact method used 
by the board in valuing such property is not revealed. In a gen- 

« R. L., sees. 7339, 7348-7350. Interview with state tax officials, September, 19 14. 

ft Thus a certain company returned in detail the value of its physical property 
in the State of Oklahoma at $25,592,987 for the year 1913. This was increased by the 
State Board of Equalization to $30,983,019, the difference being the amoimt which, in 
the judgment of the board, raised the estimated physical value to the property value 
of a going concern. Interview with state tax officials, September, 1914' 

c Interview with state tax officials, September, 1914. R. L., sees. 7470-7488. 

a R. L., sees. 7337-7339» 7348-73SO- 
85398"— 15 ^20 
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eral way, however, the entire estimated value of the physical prop- 
erty used in the transportation business by express companies is 
determined, and some consideration is given to its earning capacity. 
The proportion of this value taxable in Oklahoma is then estimated 
on a route mileage basis. Ocean and stage mileage is reduced to 
a railroad mileage basis on the theory that the earnings from i mile 
of rail route equal the earnings from a given number of miles of 
ocean or stage route." 

The method of determining the value of telegraph property 
approved by judicial decision ^ provides for the valuation of the 
entire property as a unit by taking into consideration its uses and 
all other elements of value. From the aggregate is determined a 
proportion of the whole, either by taking that part of the value of 
the entire route measured by the ratio of its length in the State to 
its total length, or by taking such portion of the value of the entire 
capital stock as the length of its lines in the State bears to the 
whole length of its lines. The portion of the entire value assignable 
to Oklahoma obtained by either method is then reduced in the pro- 
portion which the receipts per mile in Oklahoma bear to the average 
receipts per mile of the entire system. 

In this case, dealing with the 191 1 and 191 2 assessments of 
telegraph property, it was proven that the State Board of 
Equalization had increased the amount rettuned by a telegraph 
company 200 and 250 per cent, respectively. The valuation 
found by a judicially appointed referee approximated the value 
returned by the company and was based upon **the price the 
physical property of the company would bring at fair, volun- 
tary sale, aside from any intangible value gained by its being 
part of a system extending into and through other States and 
countries.*' The evidence included statements showing the value 
of the system, its earnings, etc., both within and without the 
State. From these data the court determined by the methods 
above described that the increased assessment by the state board 
was approximately correct. « The state board did not, however, 

a R. L., sees. 7336-7350. Interview with S. T. Bledsoe, attorney, Oklahoma 
City, Okla. 

& In re assessment of Western Union Teleg;raph Co., 35 Okla., 626 (1912). 

c From an assessment levied by the State Board of Equalization upon the property 
of the Western Union Telegraph Co. for the fiscal years 191 1 and 1913, the telegraph 
company appealed. Held: That in estimating for purposes of taxation, the value of 
the property of the telegraph company situated within the State, it may be regarded 
not abstractly or strictly locally, but as a part of a system operated in other States, 
and the taxing state is not precluded from taxing the property because it did not create 
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reveal the method used by it in finding the amount of the 
assessment. 

Detailed reports showing the value and kind of physical 
property owned and located in each minor taxing subdivision 
of the State are required annually of express and telegraph 
companies.* 

An act providing for the taxation of gross receipts of express, 
telegraph, and other classes of companies was declared inopera- 
tive as to express companies operating both within and without 
the State, ^ but according to an opinion of the attorney general 
this act is valid as applied to companies operating wholly within 
the State.^ 

Car Companies. 

Sleeping-car companies pay locally the general property tax 
for state and local purposes on assessments made by the State 
Board of Equalization. The board is authorized to ascertain 
the niunber of cars required to make the total car mileage of the 
company within the period of one year, and fix a valuation upon 
each particular class of said cars. The number of cars so ascer- 
tained is assessed to the respective corporations and such assess- 
ments are certified by the state auditor to the counties wherein 

the company or confer a franchise upon it, or because the company derived its rights 
or privileges under an act of Congress, or because it is engaged in interstate commerce. 
In the absence of evidence to the contrary, the presumption is that all the property 
of an interstate telegraph company is part of its corporate plant, and that its tangible 
and intangible property are equally distributed throughout its mileage. In re assess- 
ment of Western Union Telegraph Co., 1911-1912, 35 Okla., 626 (1912). 

« Interview with state tax officials, September, 1914. R. L., sees. 7340-7342. 
& R. L., sees. 7459-7461 (Laws 1910, chap. 44). 

An express company whose receipts are largely derived from interstate commerce 
and from investments in bonds and lands outside the State can not validly be 
subjected to the gross-revenue tax exacted by Oklahoma, Laws 19 10, chap. 44, 
from public-service corporations, "which shall be in addition to the taxes levied and 
collected upon an ad valorem basis upon the property and assets of such corporation, " 
equal to such proportion of a specified percentage of its gross receipts from every 
source whatever as a portion of its business done within the State bears to the whole 
of its business. 

The tax is not a property tax but a tax on all revenue including that received from 
interstate commerce, and as such is unconstitutional. 

This law can not be construed as referring only to the receipts from commerce 
wholly within the State in order to save its constitutionality. Meyer v. Wells Fargo 
& Co., 223 U. S., 298 (1912). 

c Interview with state tax officials, September, 19 14. 

This tax, intended for state purposes, was to be in addition to the ad valorem tax. 
The rates provided were 3 per cent for express and 2 per cent for telegraph companies. 
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such cars are operated.** Inoperative acts provided for the taxa- 
tion of both sleeping-car and freight-car companies on gross 
receipts.^ Freight-car companies are not taxed at present in 
Oklahoma/ Sleeping-car companies report to the state auditor 
information necessary to enable the State Board of Equalization 
to make assessment.** 

Other Public-Service Corporations. 

Domestic and foreign telephone, pipe-line, electric light, gas, 
heat, waterworks, and power companies pay locally the general 
property tax for state and local purposes.** In addition companies 
of these classes which operate wholly within the State pay to the 
State for state purposes a tax on gross receipts.* 

Assessment of the general property tax is by the State Board of 
Equalization.^ As in the case of other corporations each com- 
pany of the classes above mentioned reports in detail the value 
and location of its physical property in each minor taxing district 
of the State and such financial data as are necessary to enable the 
board to approximate earning capacity, etc. If from the reports 
rendered or from other available information it appears that the 
property has by reason of its use a value in addition to the mere 
physical value, an amount is added to the physical value reported 
which raises it to the value of property of a going concern. This 
additional amoimt is then reduced to a percentage and the proper 
proportion added to the value of each item of physical property 
located in the various minor taxing subdivisions of the state. ^ 

o R. L., sees. 7336-7350. 

& Ibid., sees. 7459-7461; Laws 1913, p. 643. (See Comments, p. 294.) 

c Interview with state tax officials, September, 1914. 

d R. I,., sec. 7346. 

« Ibid., sees. 7459-7461. 

/Ibid., sees. 734S-50. 

The legislature has not selected oil and gas leases, as such, as subjects of taxation, 
nor has it provided for a severance of the various interests which may be held in real 
property. The property of a pipe-line company which owns valuable oil leases may 
be assessed under the fifth subdivision of section 7305, R. L., which defines taxable 
personal property as including "all stocks or shares in any national or other banker 
company incorporated under the laws of this or any other State * * * and 
situated and transacting business in this State. ** In re Indian Territory Illuminating 
Oil Co., 43 Okla., 307 (1914). 

ff For example, the total value of the various kinds of property belonging to the 
Prairie Oil & Gas Co. in Oklahoma was rettuned at $26,400,287.87. This amount 
the state board of equalization raised to $32,167,774, or the value of the property as 
belonging to a going concern, the difference being the value of the intangible property. 
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The rates of the gross-receipts tax, which, as above stated, apply 
only to corporations operated wholly within the State, are as 
follows: Telephone, electric Ught, gas, heat, and power companies, 
one-half of i per cent; waterworks companies, one-fourth of i per 
cent; and pipe-line companies, 2 per cent.** 

on. Natural Gas, and Mining Companies. 

Domestic and foreign oil, nattual gas, and mining companies 
pay locally for state and local purposes the general property tax 
on surface improvements used in producing, pumping, distrib- 
uting, storing, and mining. ^ In addition, they pay to the State 
for state purposes a tax of one-half of i per cent on the gross value 
of production less the value of royalties paid Indians. The term 
" gross production *' is construed as meaning all products produced 
during the three months period, whether sold diu-ing the period 
or remaining unsold in storage tanks or pipe lines on the last day 
of the quarter; provided, that where any portion of a gross pro- 
duction is royalty required to be paid for the benefit of the Indian 
citizen, or Indian tribe, the amoimt of such royalty is set out 
specifically, and the tax paid on the actual cash value of the gross 
production less the royalty so specified. ^ 

« R. L., sees. 7459-7461. 

b Ibid., sees. 7332-7335- 

c R. L., sec. 7464. Interview with state tax officials, September, 1914. 

The gross-production tax on mining companies is not repugnant to sec. 57, Art. V, 
of the constitution of Oklahoma. This law provides for a property tax and is not 
invalid as being an unauthorized burden upon the Federal Government in its inter- 
course with the Indian tribes, upon whose lands the mines are located. McAlester- 
Kdwards Cosl Co. v. Trapp, 43 Okla., 510 (1914). 

Such a tax, in addition to ad valorem taxes on the property of the producers, is in 
effect a tax on the business of mining, and as applied to lessees of coal lands of the 
Indian tribes under direct authority and regulation of the United States, is a burden 
on a Federal instrumentality and is not valid. Missouri K. & T. Ry. Co. v. Meyer, 
State Auditor, 204- Fed. Rep., 140 (1913). 

Appellant, the lessee, of certain Indian coal lands, was held to be an instrumentality 
through which an obligation of the United States with certain Indian tribes was being 
carried into effect and in that capacity not subject to a state license. The gross- 
recepits tax was held not to represent the measure of the value of property liable to 
. general assessment, but to be a license or occupation tax. A tax upon gross sales is 
not the same thing as upon stock treated as property. Choctaw, Oklahoma & Gulf 
Railroad Co.- v. Harrison, 235 U. S., 292 (1914). 

"The decision of Meyer v. Wells Fargo (supra, p. 287) has no bearing whatever on the 
mining production law but only on the question of transportation receipts from con- 
cerns doing an interstate transportation business. Concerns doing a transmission or 
transportation business, interstate, under that decision can not be taxed at all upon 
their gross receipts. The question of receipts from water, heat, light, and other com- 
panies, was not involved, although the court said in effect, by referring to the Ratter- 
man case (Ratterman v. W. U. T. Co., 127 U. S., 4" (1888)), that a tax of that kind 
would be good." Opinion of Attorney-General of Oklahoma, Mar. 7, 19 12. 
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Mercantile and Manufacturing Companies. 

Domestic and foreign mercantile and manufacturing companies 
pay locally the general property tax for state and local purposes. 
In addition, they pay to the State for state purposes "the corpo- 
ration Ucense tax." 

Domestic corjx)rations of these classes are assessable by cotmty 
assessors on the value of the entire working interest and capital, 
less the assessed value of real estate owned in Oklahoma and the 
value of such Oklahoma bonds as are specifically exempted. The 
difference represents the value of personal property and is taxed 
at the general property tax rates. In practice, the county 
assessor exercises discretionary power in fixing the amotuit of 
invested capital and in so doing is guided largely by the profits 
and' success of the company. The data upon which assessments 
are based are taken largely from reports by the corporations.^ 

Foreign mercantile corporations and imincorporated companies 
and individuals are assessed on the average amount and value for 
the preceding year of goods, wares, merchandise, implements, 
machinery, capital, and property employed in merchandising.** 

Foreign manufacturing companies like unincorporated compa- 
nies and individuals are taxed on the average amount and value 
for the preceding year of capital employed in manufacturing, in- j 
eluding machinery, material, appintenancea, and manufactured 
goods.* 

Real estate of mercantile and manufacturing companies is taxed 
in the same manner as that of individuals.** 

Each domestic corporation of the classes above mentioned re- 
ports annually to the county assessor the amoimt of its authorized 
and paid up capital stock, surplus, undivided profits, outstanding 
bonded indebtedness, and the value of all real estate, merchan- 
dise, fixtures, credits, accotmts, etc. Foreign corporations, like 
individuals, report the average amoimt and value for the preced- 
ing year of capital employed in manufacturing, including that 
invested in machinery, material, appurtenances, and manufac- 
ttwed goods. ^ 

Stockholders and Bondholders. 

Shares of stock of domestic and foreign corporations of the classes 
herein treated are taxable as personal property to the holder. In 
practice, however, shares of domestic corporations are not taxed to 

a R. L., sec. 7318. Interview with state and county tax officials, September, 1914- 
^ Interview with state and county tax officials, September, 19 14. 
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holders. Bonds of foreign and domestic corporations are taxable 
to the holder as personalty.** 

Foreign Corporations. 

Foreign corporations, in general, with the exceptions noted 
above, are taxed practically in the same manner as similar domes- 
tic corporations. 

m. FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of total state taxes for state purposes derived 
from corporations for 191 2 was approximately 42 per cent. 

ToTAi* State Rbceipts, Taxbs prom Corporations, Other Taxes, and Receipts 
PROM Sources Other than Taxes, Year Ended November 30, 19 12. 6 

Total state receipts, all sottrces $3, 068, 613. 73 

State taxes from corporations: 

Railroads^ $432, 3^6. 55 

Street railways — 

General property « 7, 583. 32 

Gross receipts 6. 48 

Pullman Co. « i, 6ia 54 

Express companies^' 6, 702. 80 

Telegraph companies — 

General property^ 3, 555. 10 

Gross receipts 64. 39 

Telephone companies — 

General property c 10, 976. 65 

Gross receipts i, 727. 58 

Oil pipe lines — 

General property <J 72, 379. 34 

Gross receipts 8, 834. 00 

Electric, light, heat, power, and water, general 

property c 31, 290. 92 

Electric, light, heat, power, and water, gross re- 
ceipts 21, 558. 75 

Oil, gas, and mining — 

General property « 16, 903. 68 

Production 130, 613. 25 

Miscellaneous companies, general property <J 24, 834. 50 

Banks, general property « 56, 568. 07 

Corporation license tax 50, 487. 83 

Delinquent gross receipt taxes 3, 973. 23 

Insurance companies, taxes and fees 228, 009. 71 

Secretary of state, fees, etc 71, 362. 35 

Total ascertainable state taxes from corporations 1,181, 409. 04 

<*R. L., sees. 7305, 7319. Interview with state tax officials, September, 1914. 
ft Report of State Auditor, 191 2. 

c Estimated by applying the state rate of 2^ mills to the property values found in 
Report of State Board of Equalization, 1912. 
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' Other taxes: 

General property tax** (less $664,771.47 above 

estimated) $1, 561, 855. 60 

Game licenses, etc 51, 601. 75 

Inheritance tax 4, 872. 97 

Income tax 3, 970. 10 

Total state taxes not from corporations $1, 622, 300. 42 

Total taxes for state purposes, all sources 2, 803, 709. 46 

Receipts from sources other than taxes: 

Receipts from state public lands 120, 032. 49 

Interest on deposits 57, 885. 15 

Board of agriculture 53, 718. 25 

Oil and mine inspector, fees, etc 21, 643. 02 

Library 2, 629. 50 

Fines, costs, etc i, 015. 46 

Miscellaneous receipts 7, 980. 40 

Total receipts from soiu-ces other than taxes 264, 904. 27 

Total state receipts, all sources 3, 068, 613. 73 

IV. COMMENTS. 
Historical. 

The first general revenue law of Oklahoma Territory, like those 
of neighboring States, provided for the taxing of property under 
the ad valorem system. Corporation property, moneys, credits, 
bonds, stock and joint stock companies were taxable for territorial 
and local piuposes at general property rates. Railroads were 
assessed locally at a '*fair valuation'* per mile of main and side 
track, with the valuation of rolling stock distributed to the locali- 
ties on a mileage basis. A territorial board of equalization 
equaUzed cotmty assessments and determined the territorial tax 
rate.^ 

An entirely new code of laws was enacted in 1893. Numerous 
changes of minor importance were made in the tax laws and 
county and township boards of equaUzation were authorized, 
the former having power to equalize assessments between the 
townships and the latter to hear and pass on individual com- 
plaints. ^ 

« Part of this comes from local taxation of corporations, but it is practically impos- 
sible to ascertain the amount thus received, except the amounts above estimated, 
which are not included in this item. 

^ Stats. 1890, chap. 75. 

c Stats. 1893, chap. 70. 
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In 1895 the members of the territorial board of equalization 
were constituted a board of railroad assessors with authority to 
assess the property of all railroads. During the same year rail- 
tx)ads were required to list sleeping, dining, and palace cars in the 
names of the true owners, to whom they were assessed.** 

Under the laws of 1905, express companies were required to 
make annual returns to the tentorial auditor and to county 
clerks, showing the amount of business transacted in the territory 
dining the preceding year, the net receipts thereon, and a list of 
personal property in each county. "Such property and net re- 
ceipts " were assessed by the territorial board of equalization and 
taxed for territorial and local purposes in the same manner as 
railway property. Street railways were reqxiired to make similar 
reports to the territorial auditor and to the county clerks for the 
purpose of assessments which were made by the territorial board 
of equalization.* 

A greater part of the tax laws which were in eflFect during the 
territorial period was adopted by the State at its creation in 
1907. In addition the first state legislature passed a broad gross- 
revenue tax applicable to public service corporations and to oil 
and mining companies.^ 

Another general revenue law was enacted in 1909. It was based 
upon the ad valorem system and provided a method of assessing 
corporations other than public-service corporations by deducting 
from the net value of moneyed capital, surplus, and tmdivided 
profits, the value of real estate owned in the State. The State 
Board of Equalization was directed by this law to assess the 
property of all public service corporations, and to equalize assess- 
ments between counties.^ 

The gross-revenue law of 1909 was amended in 19 10 and in so 
far as it aflFected express companies was declared unconstitutional 
by the Supreme Coinl of the United States on the ground that 
it was a regulation of interstate commerce. * This law was again 
amended in 19 13, but hke several other laws which remain upon 
the statute books of Oklahoma is not enforced, f 

o Laws 1895, chap. 43. 

^ Laws 1905, chap. 31. 

c Laws 1907, chap. 71, Art. II. 

^ Laws 1909, chap. 38. 

« Meyer v. Wells Fargo & Co., 223 U. S., 298 (1912). 

/ Laws iQi^. chaD. 2^10. Art. II. 



c Meyer v. weiis rargo ec KXi., 2 
f Laws 1913, chap. 240, Art. II. 
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Inoperative Tax Laws. 

Among the most prominent of the inoperative laws still remain- 
ing on the statute books of Oklahoma is the act of 1 910 which pro- 
vides a novel system of taxing the main track and rolling stock of 
railroads in lieu of other tax.*^ The valuation of the road was to be 
taken at the amount of its annual gross receipts. The rate for 
state and local purposes was to be governed by the relation which 
the gross receipts bore to the gross operating expenses, in accord- 
ance with the following table: 

Raii«road Tax Rates. 



Class. 



Relation of operating expenses to gross receipts. 



State rate, 
or percentage 
of valuation. 



Local rate, 
or percentage 
of valuation 
(for each mill 
levied upon 

locally as- 
sessed prop- 
erty). 



A 
B 
C. 
D 
E 
P. 
G 
H 



Less than 60 per cent 

60 x>er cent and less than 65 per cent 
65 per cent and less than 70 per cent. 
70 per cent and less than 75 per cent. 
75 per cent and less than 80 per cent. 
80 per cent and less than 85 per cent. 
85 per cent and less than 90 per cent, 
90 i>er cent and over 



o. 03125 
.020625 
.03 

.019375 
.01875 
.018125 
•0175 
.016875 



o. 004625 
.0045 
.004325 
.00425 
. 004125 
.004 
.003875 
•0037s 



This law was never enforced by the administrative authority, and 
is now in Utigation in an action brought by the Ft. Smith & Western 
Railroad against the state auditor, the railroad seeking to establish 
the validity of the law because its earnings are comparatively 
small, and the classification which would apply under the 1910 law 
would make its tax burden substantially less than it is imder the 
ad valorem system.* 

The gross revenue law of 19 10 providing for the taxation of 
express, telegraph, and other corporations was as above stated 
declared to be tmconstitutional in so far as it related to the taxation 
of interstate express business, and for this reason it is not enforced 
as to interstate transportation and transmission corporations. 

In 191 3 the legislature enacted a law providing for a tax of 4 per 
cent on the gross receipts of express, telegraph, and freight car 
companies, and although it has never been judicially declared 
inoperative it is not enforced because it was passed within five days 

« R. L., sees. 7470-7478. 

^ Interview with state tax officials and others, September, 19 14. 
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of the closing of the session of the legislature. The passage of 
revenue acts within such time Umit is prohibited by the consti- 
"tiation.* 

Bibliography. 

The following is a Ust of the more important publications, in 
addition to the constitution, the statutes, and the court reports, of 
value in the study of corporate taxation in Oklahoma: 

Reports of the State Board of Equalization. 
Reports of the State Auditor. 

Article by S. T. Bledsoe, Proceedings of the National Tax Asso- 
ciation, Vol. VIII, 1 91 4. 

<* Laws 1913, p. 647; constitution, Art. V, sec. 33. See Ralls v. Wyand et al., 40 
Okla., 323 (1914). 

A bill proposed by initiative -petition in identical tenns of the 1913 act failed at a 
state election of Aug. 4, 19 14. 



TEXAS. 

I. GENERAL VIEW. 
Chief Features. 

First. The taxation of all corporate property, except that of 
car companies, under the general property tax for state and local 
pmposes. 

Second. The imposition for state purposes of occupation taxes 
on many classes of corporations. 

Third. The collection for state purposes of a capital-stock tax 
from all corporations, domestic and foreign, except transpor- 
tation companies pa)ring an occupation tax on gross receipts. 

General Property Tax. 

The property of all corporations, except car companies, is 
taxed locally for state and local pmposes under the general 
property tax. All such property, except the intangible assets of 
steam raihoad, bridge, and ferry companies, is assessed locally. 
The intangible assets, if any, of these companies are assessed by a 
state board. 

Taxes Supplemental to the General Property Tax. 

In addition to the general property tax, manufacturing, mer- 
canrtile, transportation and transmission companies pay to the 
State for state purposes one or more of the following kinds of taxes : 
A tax on capital, on gross receipts, on mileage, or on privilege. 
Thus railroads (unless operating under Federal charter), bridge, 
ferry, manufacturing, mercantile, and miscellaneous companies 
pay the graduated capital-stock tax; street railways pay a mileage 
tax, and also the graduated capital stock tax, if operating entirely 
in cities of less than 10,000, or the gross-receipts tax if operat- 
ing in and out of cities of over 10,000 inhabitants; foreign tele- 
graph companies pay the gross-receipts tax; domestic telegraph 
and domestic and foreign telephone, pipe-Une, and oil-well com- 
panies pay both the graduated capital-stock and the gross-receipts 
taxes; gas, water, and electric companies pay a privilege tax and 
also the graduated capital-stock tax if operating in cities of less 
than 10,000, and if operating in cities of 10,000 or over they pay 
the privilege, the capital-stock, and the gross-receipts taxes; 
296 
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freight-car companies pay the gross-receipts tax and sleeping- 
car companies pay the gross-receipts tax and a tax at a fixed rate 
on the proportion of the capital stock employed within the State. 
Privilege taxes may be levied by comities, but can not exceed 
more than one-half of the State privilege tax. I^ike authority 
is given to municipalities. 

Stockholders and Bondholders. 

Shares of stock in the hands of resident holders are not taxed 
when the corporate property is taxed in the State; otherwise they, 
as well as corporate bonds, are taxed to the holders. 

Foreign Corporations. 

Domestic and foreign corporations of similar character are 
taxed in the same manner under the general property tax. There 
is a slight difference in the rates and application of the supple- 
mental taxes. 

Administration. 

The state tax board, of the composite type, consists of the state 
tax commissioner appointed by the governor and confirmed by the 
senate for a term of two years, the comptroller of public accounts, 
and the secretary of state. It fixes and apportions the valuation 
of the intangible assets of railroad, ferry, and bridge companies, 
and has authority to examine books, papers, accounts, and per- 
sons for the purpose of seciu*ing a compliance with any tax law 
of the State, and its members or the state revenue agent may visit 
the several counties to aid in the enforcement of revenue laws of 
the State. ** The assessments of the intangible assets by this 
board are not subject to review or change by the tax assessors of 
the county or by the coimty boards of equalization but after ap- 
portionment are taxed for state and coimty purposes only. 

The assessment for state and county taxes of the tangible 
property of railroad, bridge, and ferry companies and of all prop- 
erty of other corporations is made by the county assessor subject 
to change by the county board of equalization. Municipal asses- 
sors assess taxes in incorporated cities for mimicipal purposes. * 

A board known as the "Automatic Tax Board," consisting of 
the governor, comptroller of public accounts, and the state treas- 
tuer, annually determines the state rate to be applied to the gen- 
eral property assessments throughout the State for state and 

» Rev. Stats., arts. 7407, 7410, 7414, 7419. 
b Ibid., art. 941. 
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public free school purposes." The state fund rate is calculated in 
accordance with the appropriations of the legislature and other 
amounts due by the State, and the rate for schools is so calculated 
as to yield a specified sum per child within the school age, for ex- 
ample, $7.85 for the year 19 14. 

The state revenue agent appointed by the governor investigates 
books and accounts of the assessing and collecting officers of the 
State and makes such other investigations in the interest of the 
public revenue as the governor may direct. ^ 

The general property tax for state and county purposes is 
collected by cotmty collectors of taxes, except in small counties 
where they are collected by sheriflfs. Municipal taxes are collected 
by local officials. The graduated capital-stock tax is collected by 
the secretary of state. The state gross-receipts taxes are collected 
by the state treasurer. The state privilege taxes are collected 
quarterly in some cases and annually in others by county collectors 
of taxes. <^ 

11. DETAILS AS TO THE CONSTITUTION AND STATUTES. 

Constitution.^ 

"Taxation shall be equal and tmiform.''* All property in this 
State shall be taxed in proportion to its value, ascertained as pro- 
vided by law. The legislature may impose occupation taxes. It 

a Rev. Stats., art. 7349. 

& Ibid., arts. 7366 and 7392. 

c Ibid., arts. 7361, 7362. 

Sources of revenue in Texas: 

Municipal and local districts. — (a) General property tax; (6) occupation and poll 
taxes. 

County. — (a) General property tax; (b) occupation and poll taxes. 

State. — (a) General property, occupation, inheritance, and poll taxes; (b) cor- 
poration, charter fees, annual franchise taxes; (c) miscellaneous sales, fees, fines, 
and forfeitiures. 

^ Except as otherwise indicated, references are to the constitution of the State, as 
contained in " The Revised Civil Statutes of the State of Texas,'* 191 1. 

« This provision should not be construed as requiring the same method of ascertain- 
ing the value of property for the piu-pose of taxation, and the assessment of the intangi- 
ble assets of certain classes of public service corporations by a state board, while 
other public service corporations are not assessed by the board, does not contravene 
this position. M. K. & T. Ry. Co. v. Shannon, 100 Tex., 379 (1907). 

The facts certified showed that for years property in a certain county had been 
assessed by the local officers at two-thirds of its real value; as the intangible assets of 
a railroad company had been assessed by a state board and placed on the rolls at 100 
cents on the dollar, the supreme court ordered a reduction in the latter assessment of 
one-third thereof. Lively v. M. K. & T. Ry. Co. of Texas, 102 Tex., 545 (1909). 

Bank stock assessment in a coimty reduced for the same reason. Porter v. Langley, 
155 S. W. Rep. (Civ. App.), 1042 (1913). 
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may also tax incomes, except that persons engaged in mechanical 
and agricultural pursuits shall never be required to pay an occu- 
tion tax; provided, that the occupation tax levied by any county, 
city, or town shall not exceed one-half of the tax levied by the 
State.« 

All occupation taxes shall be equal and uniform upon the same 
class of subjects within the limits of the authority levying the 
tax; ^ but the legislature may by general laws exempt certain 
property for public, religious, educational, and charitable pur- 
poses. All laws exempting any other property from taxation are 
void. *^ 

Farm products in the hands of the producer and family supplies 
for home and farm use are exempt from all taxation until other- 
wise directed by the legislatm-e/ Each family is exempted on 
$250 vrorth of household furniture.* 

All property, whether owned by persons or corporations, shall 
be assessed for taxation and the taxes shall be paid in the county 
where situated, but the legislature may authorize the payment of 
taxes of nonresidents of coimties to be made at the office of the 
comptroller of public accoimts.* 

Taxes shall be levied and collected by general laws and for public 
purposes only.^ 

The legislature shall not pass any local or special law exempting 
property from taxation.^ 

The power to tax corporations and corporate property shall 
not be surrendered or suspended.* 

All property of railroad companies shall be assessed and the 
taxes shall be collected in the several counties in which said prop- 

« Constitution^ Art. VIII, sec. i. 

^ A law which imposed a mileage tax on those owning or running on railroads in 
the State palace cars not the property of the railroad on which operated, was declared 
unconstitutional. It was a tax on a named business done on property belonging to 
others. The pursuit of the business constituted the occupation ta> ed. A railway 
company using on its own road, its own or the cars of others, was not liable. "The 
fact that a railway company owns the railway over which it runs its own, or the cars 
of some other person, can not affect the question of classification; for such ownership 
is not one of the elements on which others are placed within the class. ' ' The Pullman 
P. C. Co. V. The State of Texas, 64 Tex., 274 (1885). 

c Constitution, Art. VIII, sec. 2, as amended 1906. 

^ Ibid., sec. 19, as adopted 1879. 

« Ibi4-« sec. II. 

/Ibid., sec. 3. 

^ Ibid., Art. Ill, sec. 56. 

A Ibid., Art. VIII, sec. 4. 
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erty is situated, including so much of the roadbed and fixttires as 
shall be in each county. The rolling stock (considered personal 
property*^) may be assessed in gross in the county where the 
principal office of the company is located, and the county tax 
paid upon it shall be apportioned by the comptroller among the 
several counties through which the road passes, in proportion to 
the distance such road may run through any such county, as a 
part of their tax assets. * 

All property of railroad companies, of whatever description, 
lying or being within the limits of any city or incorporated town 
within this State, shall bear its proportionate share of municipal 
taxation. ^ 

The State taxes for the general fund and for free public schools 
are limited to 35 and 20 cents, respectively, on each $100 valua- 
tion.** The rate for coimty, city, or town taxes is also limited.* 
One-foin-th of the revenue from the State occupation taxes is for 
the benefit of the free public schools, f 

The legislature shall have no power to release the inhabitants 
of, or property in, any county, city, or town, from the payment 
of taxes levied for state or county piuposes, imless in the case 
of great public calamity.^ 

The legislature shall provide for equalizing, as near as may be, 
the valuation of all property subject to taxation (the coimty com- 
missioners' court to constitute a board of equalization) and may 
also provide for the classification of all lands with reference to 
their value in the several counties.* 

The specification of the objects and subjects of taxation shall 
not deprive the legislature of the power to require other subjects 
or objects to be taxed in such manner as may be consistent with 
the principles of taxation fixed in this constitution.* 

The State of Texas hereby releases to the owner or owners of 
the soil all mines and minerals that may be on the same, subject 
to taxation as other property.^ 

a Constitution, Art. X, sec. 4. 
6 Ibid., Art. VIII, sec. 8. 
c Ibid., Art. VIII, sec. 5. 

^ Ibid., Art.. VIII, sec. 9, as amended 1906; Art. VII, sec. 3, as amended 1909. 
« Ibid., Art. VII, sec. 3, as amended 1909; Art. VIII, sec. 9, as amended 1906; 
Art. XI, sees. 4 and 5, as amended 1909. 
/ Ibid., Art. VII, sec. 3, as amended 1909. 
9 Ibid., Art. VIII, sec. 10. 
ft Ibid., Art. VIII, sec. 18. 
< Ibid., Art. VIII, sec. 17. 
i Ibid., Art. XIV, sec. 7. 
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Statutes." 
Oeneral Property Tax. 

All corporations herein treated, domestic and foreign, except car 
companies, pay the g^eneral property tax locally for state and local 
purposes. 

All property is required to be valued at its full and true value 
in money,* namely, the fair cash market value, or the price obtain- 
able at private sale and not at forced sale. ^ In practice, however, 
property is assessed at from 25 to 90 per cent of full value. ^ 

The situs of all property, real and personal, is generally fixed 
at the place of its location,* but personal property temporarily 
removed from the State or county is assessed at the principal 
office of the owner. Steamboats and other water craft are assessed 
where enrolled, registered, or licensed, or where kept when not 
enrolled, registered, or licensed./ 

Taxable personal property includes goods, chattels, effects, 
moneys, credits, stock in corporations out of the State, royalties, 

« The "Rev. Stats." herein referred to are "The Revised Civil Statutes of the. 
State of Texas/' adopted 191 1. 

^ Rev. Stats., art. 7536. 

c Ibid., art. 7506. 

^ Letter of state tax commissioner, Nov. 28, 1914. 

« Rev. Stats., art. 7510. 

Notes held at the agency in the State, for collection, in payment of merchandise 
sold at such permanent agency for a nonresident principal, are taxable at the place 
where the agent resides. Jesse French Piano & Organ Co. v. City of Dallas, 61 S. W. 
Rep., 942 (1901). 

Purchase money notes, the property of a nonresident, secured on Texas land sold 
by him, were left with his local agent for collection. They were held taxable, the 
court saying: "The notes had their origin in Texas, were payable in Texas, and 
were secured by a lien on land in this State, had never been actually in the, posses- 
sion of the owner, but remained continuously in Texas. * * * The presence of 
these notes in Texas is the 'dominant factor' in this case." Hall v. Miller, 102 Tex.^ 
289(1909). 

Securities of a domestic insurance company domiciled at Houston, which were 
deposited with the state treasurer at Austin, were held taxable at the latter place, 
though listed at Houston. "It appears to us that the real basis of the later decisions 
is that notes are property, and therefore taxable, under our laws, at the place where 
they are situated. Guarantee Life Ins. Co. of Houston v. City of Austin, 165 S. W. 

Rep- 53 (1914). 

/ Rev. Stats., art. 7514. 

Oil steamers plying between points on the seaboard may not be taxable by the 
city where they are registered. Since under the constitution property must be 
taxed where actually situated or located, the actual situs of the vessels is at the port 
where they receive oil for shipment and are stationed when not in use, which was 
also in the case imder consideration the port nearest to the place of business of the 
owner. City of Galveston v. J. M. Guffey Petroleum Co., 51 Tex. Civ. App., 64a 
(1908). Writ of error refused by the state supreme coiut. 
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tachises. and income ftx)m annuities.- Indebtedness bearing 
interest may be deducted from credits bearing interest.* 

Exempt from taxation are certain public, religious, charitable, 
and educational property, cemeteries not for profit, water plants 
owned by municipaUties, pensions from the United States or from 
the State, household furniture not exceeding $250 in value, farm 
products in the hands of the producer, and family supplies for 
home use. ^ 

Graduated Capital-Stock Tax. 

A graduated annual franchise tax, based either on the full 
amotmt of authorized capital stock, or on issued and outstanding 
capital stock plus surplus and imdivided profits when the total of 
these three items exceeds the full amount of authorized capital 
stock, is in addition to other taxes payable to the State for state 
purposes by every domestic corporation and every foreign corpo- 
ration authorized by the State to do business therein, except 
transportation companies ^ subject to occupation taxes on gross 
receipts,* certain financial companies, and agriculttual fair associa- 
tions.' The rate differs between foreign and domestic corpora- 
tions, that applying to foreign corporations being sUghtly higher 
than that applying to domestic corporations.^ 

« Rev. Stats., art. 7505. 

* Interview with state tax officials, September, 1914. 

« Rev. Stats., art. 7507; Constitution, Art. VIII, sec. 19. 

<< Sleeping, palace, and dining car companies pay a special tax based on capital 
stock. (See p. 309.) 

<5Rev. Stats., art. 7403. 

/ Rev. Stats., arts. 7393-7405, as amended, Laws 1911, chap. 51, and Laws 1913, 
chap. 153. 

The Western Union Telegraph Co., a foreign corporation, was held not liable to 
this tax, based on total capital stock, on the authority of Western Union Tel. Co. v, 
Kansas, 216 U. S., i. Western Union Telegraph Co. v. State of Texas, 103 Tex., ^06, 

(1910)- 

g The rate for domestic corporations is 50 cents on each $1,000 or fraction thereof up 
to $1,000,000 of authorized capital stock, or capital stock issued and outstanding plus 
surplus and undivided profits, whichever is the greater; if over $1,000,000, the tax 
on the excess is 25 cents on each $1,000. 

The rate for foreign corporations for the first $100,000 of authorized capital stock, or 
Vssued and outstanding capital stock plus surplus and undivided profits, which ever is 
the greater, is $1 on each $1,000 or fraction thereof. If the same exceeds $100,000 and 
does not exceed $1,000,000 the rate on the excess is $2 on each $5,000 or fraction 
thereof. If the same exceeds $1,000,000 and does not exceed $10,000,000 the rate on 
the excess is $2 on each $20,000 or fraction thereof. The rate on the excess over 
$10,000,000 is $2 on each $50,000. Letter of State Tax Commissioner, Nov. 28, 1914- 

The minimtun fee for domestic corporations is $10, and for foreign corporations $25. 

A foreign manufacturing corporation, which merely places its products in the hands 
of local merchants to be sold on commission, is engaged in interstate commerce and 



TEXAS. 303 

Gross-Receipts Taxes and Priyilege Taxes. 

Occupation taxes payable to the State for state purposes are 
assessed on a great variety of corporations. Besides street rail- 
way, terminal, telegraph, telephone, express, car, oil-well, pipe- 
line, light, and water companies, gross-receipts occupation taxes 
are assessed on certain classes of merchants and commercial agen- 
cies, and privilege taxes on theaters, cotton brokers, commission 
merchants, credit associations, ball parks, and other specified busi- 
nesses. Occupation taxes based on gross receipts of the classes of 
corporations mentioned herein may not be levied for local pur- 
poses.® Privilege taxes of specific amounts may, however, be 
levied also by counties and by cities and towns, but only at one- 
half the amounts, respectively, levied for state purposes.^ 

need not sectire a permit to do business in tlie State. Allen v. Tyson- Jones Buggy- 
Co., 91 Tex., 22 (1897). Lasater v. Purtell Mill & Elevator Co., 22 Tex. Civ. App., 33 
(1899). 

Similarly, one shipping its manufactured goods into the State, whether sold before 
or after arrival in the State. Miller v. Goodman, 91 Tex., 41 (1897). 

Where goods are shipped into a State not the residence of the owner, and there held 
in stock and offered for sale in open market by his agent, the business of selling them 
is not interstate commerce. Bamhard Bros. & Spindler v. Morrison, 87 S.W. Rep., 
376 (Civ. App. 1905). 

"We do not think that because a permit was granted to appellant imder a former 
law the State would be thereby precluded from passing any fturther franchise tax upon 
the same subject. ** This is a license or privilege tax and not a property tax, and the 
State has authority to impose the same. The court thought the tax could not be 
assailed upon the ground that a less tax was imposed upon domestic corporations; 
the effect "being simply to classify corporations and impose a like tax upon all 
within the same class.*'' Gaar, Scott & Co. v. Shannon, 52 Tex. Civ. App., 634 (1909). 

Application by the Atlas Powder Co., a foreign corporation, to compel the secretary 
of state to issue a permit to it to transact business within the State, though it refused 
to pay the franchise tax, was declined by the state supreme court, thus sustaining 
the attorney general that the franchise tax law was not in violation of the U. S. Con- 
stitution and was applicable to intrastate business of foreign corporations. Report 
of Att'y Genl, 1912-14, p. 24. 

A preliminary injunction was granted a foreign corporation restraining the collec- 
tion of this tax. "An imposition which is based, whether in whole or in substantial 
part, on the value of property outside of the State, or on interstate or foreign com- 
merce engaged in, so that the amount of it grows in exact proportion to the growth of 
such property or commerce, is a burden on such property or commerce. " Crane Co. 
V. Looney, 218 Fed. Rep., 260 (1914). 

a Rev. Stats., art. 7390. 

6 Ibid., art. 7357. 

When the legislature has declared that a named occupation shall be taxed, for the 
benefit of the State, and has fixed the amount of the tax, then, and not before, has 
a county, city, or town the power to tax that occupation. Hoefling v. San Antonio, 
85 Tex., 228 (1892). 
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Steam Railroad, Bridge, and Ferry Companies. 

Railroad, bridge, and ferry companies, domestic and foreign, 
pay the general property tax locally for state and local purposes 
on all property, including intangible values. In addition , these 
classes of companies, . unless operating under Federal charter,^ 
pay the graduated capital-stock tax to the State for state pur- 
poses. 

Intangible property is assessed by the State Tax Board and the 
method of determining its value may be described in a general 
way as follows: First, by obtaining the aggregate value of the 
entire system, and then deducting therefrom the value of such 
real and personal property as is not used in the railroad business. 
The portion of the remainder representing the taxable value of 
railroad property in Texas is then determined on the main-track 
mileage basis, ^ and from this portion is deducted the value of 
tangible property as determined by the state board. <^ The 
remainder, if any, is the value of the intangible property, which 
is distributed on a main-track mileage basis to the various coimties 
wherein the roads are operated.^ The valuation of the tangible 

o The capital-stock tax is not collected from the Texas & Pacific Railway Co., 
because it derives its right to carry on business in Texas from a franchise granted by 
the Federal Government. Interview with state tax officials, September, 1914. 

See also State of Texas v. Texas & Pacific Railway Co., 100 Tex., 279 (1907). 

& Interview with state tax officials, September, 19 14. 

c Rev. Stats., art. 7420. 

^ In the original law of 1905 only the assessed value was to be deducted. This 
was considered improper and unjust to the company, as the assessed value was con- 
fessedly only about 50 per cent of the actual value, and to deduct such assessed value 
had the effect of double taxation on the remaining 50 per cent, the same having 
already been passed upon by the local boards of equalization. First Annual Report 
of the Tax Commissioner, 1906, p. 6. 

The county boards of equalization are without authority to reduce the amount 
of intangible assessment thus apportioned. Rev. Stats., art. 7422. 

The action of the county board of equalization in placing the tangible property 
of railroads on the tax rolls at 50 per cent of full and fair market value, by reason of 
the fact that the intangible assets of the railroads (valued by the state tax board) had 
been placed thereon at full and fair market value, was approved by the coiut, in 
view of the fact that all other property in the county, except money, had been placed 
on the rolls at 75 per cent of full and fair market value. M. K. & T. Ry. Co. of Texas 
V. Hassell, 57 Tex. Civ. App., 522 (1909). 

Where the property of individuals in a coimty was assessed at 50 per cent of 
its real value in accordance with a deliberately adopted plan, it was held that aii 
assessment of intangible property of a railroad situated in said county by a state 
board at full value violated sec. i, Art. VIII, of the constitution, requiring equality 
and uniformity; and the tax officers were prevented from collecting on an assessment 
of more than 50 per cent of the valuation of such property. M. K. & T. Ry. Co. of 
Texas v. Kone, 122 S. W. Rep., 424 (Civ. App., 1909). Also see I/ively v. M. K. & 
T. Ry. Co. of Tex., 102 Tex., 545 (1909). 
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property determined by the state board does not necessarily 
agree with the valuation upon which the railroad is taxed, as all 
tangible property of railroads, except rolling stock, is independ- 
ently assessed by the coimty assessor of each county through 
which tlie road passes.* 

Rolling stock is listed with the coimty assessor of the coimty 
wherein the principal office of the railroad is located. The assess- 
ment of rolling stock after equalization by the county board is 
certified to the comptroller of pubUc accounts and by him dis- 
tributed on a main-track mileage basis to the counties in which 
the roads are operated. * 

Distribution of the taxable value of the intangible property of 
bridge and ferry companies is based on the percentage of business 
done in each county,^ and the value so distributed, like intangible 
values and rolling stock, is there taxed for county and state pur- 
poses at the same rate as locally assessed property.^ 

As in many other States, no one rule for determining values has 
been found applicable to all railroads in Texas, but the following 
abstract from a letter by the tax commissioner gives the principal 
elements considered by the state board when engaged in determin- 
ing the intangible values of raihoad companies: *^ 

"The board has found it impracticable and in most instances 
impossible to ascertain the market value of the capital stock and 
bonds of the raihoad companies, by reason of the fact that in the 
case of the majority of the companies, the stock and bonds are 
not on the market in sufficient quantities for either the selling or 
asking price for same to furnish any reliable evidence of their value. 
Being unable to ascertain the market value of a railroad's securi- 
ties, we attempt to ascertain its true value, and in doing so the 
board makes a study of the history of the road, and among other 
things collects and considers the facts relating to the revenue- 
producing ability of the road. I will attach hereto and mark 
' Exhibit A ' two pages taken at random from my * work sheets ' 
showing some of the data gathered and considered in the valuation 
of one road./ Like data were also compiled concerning all the 

^ Rev. Stats., art. 7569. 

* Rev. Stats., art. 7525. 

The tax on rolling stock can not be levied and collected by subdivisions of coun- 
ties. Biennial report of attorney general, 19 12-14, p. 632. 

c Rev. Stats., art. 7420. 

^ Ibid., art. 7422. 

< Letter to Commissioner of Corporations, Oct. 16, 19 14. 

/ The work sheets referred to contain complete data, covering capitalization, indebt- 
edness, earnings, dividends, interest, operating expenses, maintenance, expenditures, 
taxes paid, etc. 
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roads, except that in the case of a new road we could not go so 
far back in figuring on its productive capacity. 

**In addition to the above data, this office compiles detailed 
information for the use of the state tax board, showing the com- 
parative receipts, operating expenses, taxes, etc., as paid by the 
various roads. * * * Thea having all the above data and 
other information before it, all of which is taken into consideration, 
the board determines the true value of the company under con- 
sideration. When it is determined, after considering all the 
evidence before the board tending to show the true value of the 
company tmder consideration, that its' true value can be equitably 
ascertained by capitalizing its net income (after the deduction of 
operating expenses, hire of equipment, rentals, and taxes, but not 
interest paid on bonds, etc., or expenditures for additions and 
betterments), then such income is capitaUzed at 6 or 7 per cent 
according to the size and stability of tiie road in question. 

"CapitaUzing the net income of a road is not the only way 
pursued by the board. In some instances where a * road ' is only 
a part of a system and the * parent line ' from an investigation of 
all the records (tariffs, etc.) is not getting its fair proportion of 
the earnings, we make allowance for such fact in figuring on the 
earnings, etc., of such roads. 

** When the market value of a road's bonds can be pretty clearly 
ascertained, then we deduct from the net income the interest paid 
on the bonds, and if it appears equitable to do so, we capitalize 
the remainder thereof at 6 or 7 per cent, to get the value of the 
stock, and to the value of the same add the value of the bonds to 
obtain the true value of the road. 

** In ascertaining the physical value, we rely largely upon the 
railroad commission's (Texas) value of same, but not exclusively 
so, and of course the intangible is foimd by subtracting the physical 
value frotn the true value. 

" I know this does not give a clear idea of how the board values 
railroads, but nothing short of a verbatim report of our proceedings 
would answer the question, and then no method would be dis- 
closed; * each tub stands on its own bottom. ' '' 

For the purpose of the intangible assessment, these companies 
make reports to the state tax commissioner showing total gross 
receipts from business within the State and a due proportion of its 
interstate business, amount, market, and actual value of capital 
stock, amount of capital employed within the State, assessed 
value and true value of tangible property in each county of the 
State, assessed and true value of tangible property outside the 
State not used in its business, bonded indebtedness, total mileage, 
and mileage within the State by counties." They are also re- 

« Rev. Stats., arts. 7415, 7416. 
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qiiired to report to each county assessor particulars with respect 
to their property in the county, as follows : (a) Length of railroad 
and value per mile, including right of way, roadbed, superstruc- 
tures, depots and grounds, shops, and fixtures of every kind; (6) 
all other real estate owned by the company; (c) all personal 
property except rolling stock, credits and franchises.^ The county 
assessor may approve the valuations so reported or raise them,^ 
but in either case they are subject to change by the county board 
of equalization.*^ The value of rolling stock is reported to the 
assessor of the county in which the principal office of the com- 
pany is situated. Leased rolling stock not returned by the lessee, 
is assessed to the owner, if a resident, otherwise to the railroad 
company using it.^ 

Terminal Companies. 

Companies doing exclusively a railroad terminal business, pay 
the general property tax locally for state and local purposes. In 
addition they pay to the State for state purposes i per cent on 
total gross receipts. "^ 

The property of these companies, including franchises and 
credits, is assessed locally for general property taxation. 

Street and Electric Railway Companies. 

Interurban, electric, trolley, and traction companies pay the 
general property tax locally for state and local purposes. In 
addition, they pay locally for state purposes a tax of $2 per mile 
of track owned,/ and to the State for state purposes, either the 
gross-receipts tax or the graduated capital-stock tax. 

All property of these companies, including credits, is subject 
to the general property tax assessed by county assessors for state 

o Rev. Stats., art. 7524. Interview with state tax officials, September, 1914. 

& Ibid., art. 7569. 

c Ibid., art. 7570. 

d Ibid., art. 7525. 

< Rev. Stats., art. 7384. See Report of Attorney General, 1906-1908, p. 703. 

This gross receipts tax was not intended as a direct tax upon gross receipts but as 
an occupation tax, or a tax levied for the privilege of exercising a particular occupa- 
tion, and the statute does not violate any provision of the Federal Constitution. 
Judgment was rendered for the State based upon receipts from both its interstate and 
domestic business. State v. Houston Belt & Terminal Railway Co., 166 S. W. Rep., 
83 (Civ. App., 1914). 

/ Rev. Stats., art. 7355, sec. 34. 
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and county purposes, and by municipalities for municipal pur- 
poses. Some municipalities assess franchises separately.^ 

The state gross-receipts tax is imposed at the rate of one-half of 
\ per cent on companies of these classes operating in cities of io,cxx) 
and less than 20,000 inhabitants ; and at the rate of three-fourths 
of I per cent when operating in any city of more than 2o,ckdo in- 
habitants. * 

Each company of the above ciasses is required to report the 
amoimt of its quarterly gross receipts to the comptroller of public 
accoimts. Companies of these classes operating wholly within 
cities of less than 10,000 inhabitants are not subject to the tax on 
gross receipts but pay the graduated capital-stock tax. 

Telegraph, Telephone, and Express Companies. 

Telegraph, telephone, and express companies, foreign and 
domestic, pay the general property tax locally for state and local 
pmposes. In addition they pay the gross-receipts tax to the State 
for state purposes, and telegraph and telephone companies pay also 
the graduated capital-stock tax. ^ 

The property of these classes of companies is assessed in the 
same manner as the property of individuals. For state and county 
general property taxation assessments are made by county 
assessors, and for municipal taxation, which includes the assess- 
ment of franchises of telegraph and telephone companies, by 
municipal assessors." 

o Interview with state and municipal tax oflficials, September, 19 14. 

Under its charter "to levy and collect the ordinary municipal taxes upon the road- 
bed, rights, franchises, and all other property of street railroads," the city of Dallas 
has power to tax the franchises of a street railway company, whether as a part of its 
tangible property, or separately, and such charter does not require the assessment to 
conform to the law for assessing state taxes. City of Dallas v. Dallas Consolidated 
Electric Street Ry., 95 Tex., 268 (1902). 

ft Rev. Stats., art. 7378. 

The tax imposed by this article is in addition to the tax of $2 per mile on each mile 
of track owned by a street railway company in the State as above given. Dallas 
Consol. Elec. St. Ry. Co. v. State, 102 Tex., 570 (1909). 

Interurban, trolley, traction, and electric street railway companies subject to gross- 
receipts taxes are not subject to the capital-stock tax. See Report and Opinions of 
the Attorney General of the State of Texas for the years 1906-1908, pp. 659, 702, 703. 

c An action to collect this tax from a foreign telegraph company resulted in a judg- 
ment for the company, on the authority of Western Unjon Telegraph Co. v. Kansas, 
216 U. S. I. Western Union Telegraph Co. v. State of Texas, 103 Tex., 306 (1910;. 

The Western Union Telegraph Co. does not pay the capital stock tax. Interview 
with state tax officials, September, 19 14. 
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The rates of the gross-receipts tax applicable to these classes of 
companies are as follows: Telegraph companies (including wirele^ 
companies), 2^ per cent;" telephone companies, i^i per cent;^ 
and express companies, 2 yi per cent. * These taxes are paid quar- 
terly by telegraph and telephone companies and annually by 
express companies. The amount payable is determined from 
reports by the companies to the comptroller of public accounts. 

Car Companies. 

Sleepmg, palace, dining, or freight car companies do not pay 
the general property tax. 

Sleeping, palace, and dining car companies, domestic and for- 
eign, pay quarterly to the State foy state ptuposes the gross- 
receipts tax at the rate of 5 per cent on receipts from all sotuces 
in the State except from buflFet service. ^ This is in lieu of all other 
taxes except a tax, paid to the State for state purposes, of 25 cents 
on each $100 of capital stock employed in Texas. The amount of 
the capital stock employed in Texas is determined by first deduct- 
ing from the total capital stock the amount invested in real estate, 
manufacturing plants, materials, and properties other than cars 
and equipment, and then taking such a proportion of the remain- 
der as the number of miles of track over which the cars of the 
company are run in the State bears to the whole number of miles 
of track over which such cars are run.^ 

Foreign freight-car companies pay quarterly to the State for 
state purposes the gross-receipts tax levied at the rate of 3 per 
cent on receipts from business done within the State. -^ 

Assessment of these taxes is based on reports by the companies 
to the comptroller of public accoimts. 

« Rev. Stats., art. 7370. Interview with state tax officials, September, 1914. 

& Rev. Stats., art. 7382. The tax for the first quarter of engaging in such business 
is $50. Rev. Stats., art. 7385. 

c Rev. Stats., art. 7369. 

d Rev. Stats., art. 7375. 

An act of 1881 which levied an annual tax on those owning or running palace, 
sleeping, or dining cars not owned by the railroad company, on any railroad in the State, 
of $2 per mile of railiwads in the State over which such cars might nm, was held 
not equal and uniform, as required by the constitution, because railway companies 
wefe exempted, whether using their own or the cars of others on their own tracks. 
Pullman P. C. Co. v. The State of Texas, 64 Tex., 274 (1885). 

« Rev. Stats. (1895), art. 5243g. Interview with state tax officials, September, 1914. 

/Rev. Stats., art. 7373. 
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Oil-Weil and Pipe-Line Companies. 

Oil-well and pipe-line companies, domestic and foreign, pay the 
general property tax locally for state and local purposes. In 
addition oil-well companies pay to the State for state purposes 
one-half of i per cent of the market value of all oil produced,^ and 
pipe-line companies 2 per cent on their gross receipts. If the 
pipe line extends beyond the limits of the State the amount of 
receipts taxable in Texas is that proportion of the aggregate 
receipts which the length within the State bears to its entire 
length.^ Both classes of these companies pay also to the State 
for state purposes the graduated capital stock tax. 

Light and Water Companies^ 

Gas, electric Ught, and water companies, foreign and domestic, 
pay locally the general property tax for state and local purposes. 
In addition they pay to the State for state pinposes the graduated 
capital-stock tax, a tax of fixed amoimt, and the gross-receipts 
tax. 

The general property tax assessment for state and county pur- 
poses is by county assessors, and for municipal purposes by city 
officials. Some municipalities assess franchises separately. <^ 

The state privilege tax, or tax of fixed amount, in towns or 
cities of less than 10,000 inhabitants is $20, and the gross-receipts 
tax does not apply; but in towns or cities of more than 10,000 and 
less than 25,000 the privilege tax is $35 and the gross-receipts 
tax is applied at the rate of one-fotuth of i per cent, and in towns 
or cities of over 25,000 inhabitants the privilege tax remains the 
same, while the rate of the gross-receipts tax is increased to 
one-half of i per cent.'' 

a Rev. Stats., art. 7383. 

It was contended that this provision "violates the state constitution, as to rate of 
taxation, equality, and uniformity of the tax. * * * This contention is based 
upon the idea that the tax imposed is an ad valorem tax. In our opinion, the tax 
is not upon the gross product of the oil wells but upon the occupation of owning and 
controlling, or managing oil wells producing oil ; and the amount of the tax is measured 
by a percentage of the market value of the gross products. * * * All that is 
required in reference to equality and uniformity is that the taxes imposed be equal 
and uniform upon the same class of subjects*' in levying occupation taxes; and the 
section operates on all oil producers alike. Producers' Oil Co. v. Stephens, 44 Tex. 
Civ. App., 327 (1907); writ of error denied by state supreme court. 

& Rev. Stats., art. 7374. 

c Interview with state and mimicipal tax officials, September, 19 14. 

^ Rev. Stats., art. 7355, sees. 25-27; art. 7371. 



TEXAS. 311 

Manufacturing, Mercantile, Mining, and Miscellaneous Companies. 

Manufacturing, mercantile, mining, and miscellaneous com- 
panies, domestic and foreign, pay locally the general property 
tax for state and local purposes. In addition, they pay the 
State for state purposes the graduated capital-stock tax and 
certain of them pay privilege or occupation taxes. 

Property listed by manufacturing corporations for assessment 
purposes includes materials, manufactured articles, tools, imple- 
ments and machinery, engines and boilers, and property listed by 
mercantile corporations includes goods, wares, and merchandise on 
hand January i.* 

Hvery company selling law books, or text-books used in the 
public schools, and maintaining a state agency, pays quarterly a 
state tax of i per cent on the gross amoimt received from such 
business within the State. ^ 

Wholesale ice dealers pay an annual state tax ranging from 
$10 to $50,^ graduated according to the population of the city 
where the business is conducted. 

Wholesale dealers in coal oil, naphtha, benzine, or other mineral 
oils refined from petroleum, pay quarterly a state tax of 2 per 
cent on all sales of such articles made within the State.'' 

City cotmcils have power to license, to tax, and to regulate the 
business of merchants, all trades, professions, occupations, and 
callings, the taxing of which is not prohibited by the constitution 

o Rev. Stats., arts. 7518, 756a. 

6 Ibid., art. 7381. 

c Ibid., art. 7355, sec. 3a. 

A domestic corporation manufacturing ice at Waco and selling the same at whole- 
sale and retail in the county was held not subject to the tax. Egan v. State, 68 S. W. 
Rep., 373 (Tex. Crim., 1902). 

d Rev. Stats., art. 7377. 

"The fact that the amount of the tax is to be determined in prescribed methods 
from the value, or extent, or magnitude of the businesses done, can not convert it 
into an ad valorem tax upon the property of the persons conducting them." Texas 
Company v. Stephens, 100 Tex., 628 (1907). 

Wholesale druggists dealing in naphtha, benzine, and other mineral oils refined 
from petroleum are subject to this tax. See Report and Opinions of the Attorney 
General of the State of Texas for the years 1906-1908, pp. 687, 688. 

The requirement that all wholesale dealers in specified articles shall pay an occu- 
pation tax without exacting a similar tax on wholesale dealers in other articles can 
not, on the face of the statute or by reason of any facts within the judicial knowledge 
of the court, be held to deprive the taxpayer of his property without due process of 
law or to deny him the equal protection of the laws. Southwestern Oil Co. v. Texas, 
217 U. S., 114, 127 (1910). 
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of the State, provided no such tax is construed as a tax on prop- 
erty.* 

Stockholders and Bondholders. 

Shares of capital stock of corporations which are required 
to return their capital and property for taxation are not taxed 
to the resident holders. ^ When the corporate property is not 
assessed in the State, resident stockholders are subject to general 
property taxation on their stock. Corporate bonds are taxable 
to the resident owner. "^ 

Foreign Corporations. 

Foreign and domestic corporations are taxed in like manner 
under the general property tax. There is no difference in the 
treatment of the two classes in the imposition of the gross-receipts 
or privilege taxes. However, they are taxed at slightly different 
rates for the graduated capital-stock tax, and the foreign corpo- 
rations subject thereto, that is, those required to obtain a permit 
to do business in the State, are taxable on the full amount of their 
authorized capital stock. 

m. FINANCIAL RESULTS. 

Classification of Revenue. 

The proportion of total state taxes for state purposes derived 
from corporations for 191 2 was 26 per cent. . 

o Rev. Stats., art. 869; also see arts. 928-930. 

An annual occupation tax of $35 from every commercial traveling salesman, etc., 
by sample or otherwise, was held void as interfering with interstate commerce in so 
far as it affected a salesman of the house of another State. Asher v, Texas, 128 U. S., 
129 (1888). Ex parte Stockton, 33 Fed. Rep., 95 (1887). 

An occupation tax of $500 on every person selling the Kansas City Simday Sun 
or like publications, in each county where sold, was held not invalid as a regulation 
of interstate commerce. Preston v, Finley, 72 Fed. Rep. , 850 ( 1896). 

& Rev. Stats., art. 7519. 

" To tax the shares of the stockholder in a corporation when all the property which 
gives value to such shares is taxed against the corporation, would be in effect double 
taxation of the same thing." Gillespie v. Gaston & Thomas, 67 Tex., 599 (1887).. 

c Rev. Stats., arts. 7505, 7509, 7518, 7562. 
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ToTAi* Statb RbceiptSi Tax«s from Corporations, Othbr Taxbs, and Rbcbipts 

FROM SOURCBS OTHBR THAN TaXBS, YBAR EnD^D AuOUST 3I, I9I2.« 

Total state receipts, all sources $13, 599, 609. 69 

State taices from corporations: 

Steam railroads, general property tax, including 

intangible assets * $1, 006, 659. 10 

Street railroads, general property tax ^ 15, 783. 22 

Street railroads, occupation and gross-receipts 

taxes ' $0,006. S3 

Steamboat companies & 6, 707. 89 

Terminal companies, gtoss-receipts tax i, 621. 19 

Telegraph and telephone companies, general prop- 
erty tax ^ 26, 921. 23 

Telegraph companies, gross-receipts tax 21, 477. 51 

Telephone companies, gross-receipts tax 87, 745. 88 

Bxpress companies, gross-receipts tax 64, 090. 83 

Pullman Co., special tax 5, 122. 85 

Pullman Co., gross-receipts tax ^Sy 070. 20 

Private car companies, gross-receipts tax 2, 048. 87 

Pipe line companies, gross-receipts tax i, 398. 2a 

Water, gas, and light companies, occupation and 

gross-receipts taxes 33, 932. 08 

Banking companies, general property tax ^ 222, 998. 94 

Banking companies, fees and inspections 60, 477. 50 

Insurance companies, fees and tax 409, 981. 72 

Wholesale oil dealers 23, 777. 28 

Other corporations, general property tax & 10, 745. 96 

Capital-stock tax 494, 397. 01 

Incorporation fees 183, 008. 00 

Total ascertainable state taxes from corporations 2, 766, 972. 01 

Other taxes: 

General property tax c (less amount above 

estimated as paid by corporations) 5, 962, 080. 90 

Poll tax .'. . 844, 349. 66 

Oil well production tax 20, 708. 05 

Gross-receipts tax on certain occupations 9, 311. 95 

Occupation license taxes 160, 217. 46 

Liquor tax 862, p3a 73 

Inheritance tax 47, 579. 03 

Miscellaneous taxes 26, 136. 18 

Total state taxes not from corporations 7, 932, 413. 96 

Total state taxes for state purposes, all sources 10, 699, 385. 97 

o Annual Report of Comptroller of Public Accounts, 19 12. 

& Estimated by applying the state rate of one-eighth and one-sixth of i per cent 
to the assessed valuations, as found in Report of Comptroller of Public Accounts, 
1911, p. 81. 

c Estimated from total collections of the county tax collectors. 
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Receipts from sources other than taxes: 

Land sales and leases $2, 138, 109. 64 

Interest on deposits and investments 582, 763. 04 

Game, fish, and oyster funds 32, 325. 92 

Fees, students 34>o57- 05 

Fees, sales, and receipts from institutions 34, 878. 33 

Settlement of estates 3, 723. 89 

Office fees 28, 941. 60 

Miscellaneous 45, 424- 25 

Total receipts from sources other than taxation $2, 900, 223. 72 

Total state receipts, all sources 13, 599, 609. 69 

IV. COMMENTS. 
Historical. 

The more important existing provisions of the constitution of 
Texas which relate to taxation date from its admission as a State. 
The constitution of 1845 required taxation to be equal and uniform 
and in proportion to value, except with respect to such property 
as the legislature might by a two-thirds vote exempt from taxa- 
tion. The legislature was authorized to impose taxes on incomes, 
professions, occupations, or trades other than agricultural or me- 
chanical pursuits,* and among its earliest acts provided extensive 
systems of occupation and income taxation. 

A liberal legislative policy toward capital employed in railroad 
development was introduced with the beginning of railroad con- 
struction in Texas. This was evidenced when the railroads began 
operation, by the State's offer in 1854 to donate 16 sections of 
state land for every mile of railroad theretofore or within ten 
years thereafter constructed, provided, however, that a terminus 
of each road availing itseff of this oflFer was fixed at some point on 
the Gulf coast, ^ and during the next twenty years other induce- 
ments such as broad charters, state financial aid,*' commutation 
of, and even exemption from, all taxation for limited periods were 
granted railroads.*^ 

The system of occupation taxes was extended to railroads in 
1 879 « in the form of a state tax of i per cent upon gross receipts 
from all passenger travel within the State. Its scope was extended 
in 1905 so as to include the taxation of gross receipts from all 
sources, and if railroad lines lay partly in another State, the tax 

a Constitution of 1845, Art- VII, sec. 27. 

& I^aws, 1854, act of Jan. 30. 

<5 Special Laws, 1871, chap. 272; Special Laws 1870, chap. 54. 

<* Special Laws 1875, chap. 49; Special Laws 1870, chap. 54. 

« Laws 1879, p. 143 et seq. 
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^was based on the proportion of gross receipts which the length of 
the line in the State bore to its whole length. Practically all of 
the important railroads contested the collection of this tax and 
after extended litigation the United States Supreme Court de- 
clared it unconstitutional.* 

On the date of enactment of the act providing for the tax on 
gross receipts,^ railroads were made subject to a tax on intangible 
assets, the payment of which relieved any such company from the 
payment of the tax on its gross receipts.* This law provided for 
the assessment of intangible assets by a state board and according 
to a method ^ which in eflFect defeated the purpose of equalizing 
the tangible property at the percentage of full value at which the 
general mass of property in the State was equalized. This was 
done by deducting from the entire value the amount of the valua- 
tion at which the tangible property actually was taxed, and 
since it usually was taxed at 50 per cent of full value ^ this method 
resulted in taxing the remaining 50 per cent with the intangible 
assets. 

The first valuation made according to the above described 
method was in 1906, and according to the act as then in effect ^ 
it was certified to the various counties. In some counties the 
valuation as certified was so reduced that the state board in its 
jEirst annual report complained as follows: 

''To find that of the more than 161 millions of dollars worth 
of intangible assets certified by the state tax board to the assessors 

«The lines of railroads concerned in the case in question, the court declared, "are 
wholly within the State, but they connect with other lines, and a part, in some 
instances much the larger part, of their gross receipts is derived from the carriage of 
passengers and freight coming from or destined to points without the State. * * * 
By whatever name the exaction may be called, if it amounts to no more than the 
ordinary tax upon property or a just equivalent therefor, ascertained by reference 
thereto, it is not open to attack as inconsistent with the Constitution. * * * We 
are of opinion that the statute levying this tax does amount to an attempt to regulate 
commerce among the States. * * * We rather infer from the judgment of the 
state court and from the argument on behalf of the State that another tax on the 
property of the railroad is upon a valuation of that property taken as a going concern. 
This is merely an effort to reach the gross receipts, not even disguised by the name of 
an occupation tax, and in no way helped by the words 'equal to. * Of course, it does 
not matter that the plaintiffs in error are domestic corporations or that the tax embraces 
indiscriminately gross receipts from commerce within as well as outside of the State. " 
Galveston, Harrisburg & San Antonio Ry. Co. v. Texas, 210 U. S., 217 (1908). 

b I^ws 1905, chap. 141. 

clbid., chap. 146. 

^ First Annual Report of the Tax Commissioner, 1906, p. 6. 
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* ♦ * less than $32,000,000 * ♦ ♦ found thdr way to the 
tax rolls, largely through the action of the commissioners' court 
sitting as a board of equalization, is, to. put it mildly, discourag- 
ing/' « 

In counties where the intangible values as certified were not 
reduced by county equalization to the ratio of locally assessed 
property, the courts enjoined collection,^ while assessments below 
such ratio were approved. In an eflFort to prevent too high an 
assessment by the state board and too low an assessment by the 
county, the act, in 1907,* was amended so that the board no 
longer is required to consider the value of the tangible property 
as found by the county for taxation piuposes, and the county can 
not now reduce the value of intangible assets as certified to it by 
the state board. 

Franchise Assessments. 

General property tax assessment of the franchise of public- 
service corporations by local officials, as a separate item, has not 
been favored by the courts, as the statutes require only that con- 
sideration be given to all rights and privileges in fixing the value 
of real property for state and county taxation.'^ Thus a separate 
assessment by the county officials against a railroad company, 
described as the assessment of intangible property, consisting of 
rights, privileges, immunities, contracts, good will, and franchises 
to do business carried on by it as a common carrier, was held inva- 
lid. The court suggested in this case that it would be proper to 
include such value in the assessment of the real property, but that 
the description in question was too indefinite to conform to the 
items specifically set out in the statutes. The cotut was of the 
opinion that if the attempted assessment described any franchises 
at all, it was merely the right of corporate existence for which 
every railroad pays a charter fee and an annual tax proportionate 
to the amount of its capital stock.^ Similar in effect was a de- 
cision respecting a franchise assessment added by the county offi- 
cials to the property assessment of a telephone company. The 
court said if the property was assessed at its full and true value, to 
tax its existence, granted by charters for which it had been com- 

a First Annual Report of the Tax Commissioner, 1906, p. 9. 
6 M. K. & T. of Texas v. Kone, 122 S. W. Rep., 424 (Civ. App., 1909); Lively v. 
M. K. & T. of Texas, 102 Tex., 545 (1909). 
c Laws 1907, spec, sess., chap. 17. 
d Rev. Stats., art. 7504. 
«State of Texas v. Austin & N. W. R. Co., 94 Tex., 530 (1901). 
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fuelled to pay, would be double taxation.* However, a separate 
franchise assessment for municipal taxation was sustained, because 
it was made imder special charter provisions authorizing mimicipal 
taxes upon the roadbed, rights, franchises, and all other property 
of street railroads. * A municipal assessment under the descrip- 
tion, '* the company franchise " was held to be too indefinite, though 
the court said that the franchises of a corporation exercised and 
enjoyed by it in a city, are property, within the provisions of the 
city's charter requiring a tax on all property in it. ^ 

Intangible Assets. 

The assessment of intangible assets in Texas in some particulars 
is similar to the assessment of corporate excess in other States. 
The state board in 191 4 valued for this piupose 90 railroad com- 
panies, one bridge company, and two ferry companies. Fifty-two 
railroads, with a total length of nearly 13,000 miles and a physical 
valuation of $277,000,000, were foimd to have an aggregate true 
valuation of about $440,000,000, or an intangible value in Texas of 
approximately $163,000,000. Bridge and ferry companies were 
determined to have an aggregate true value of $194,000, an aggre- 
gate physical value of $100,000, and an aggregate intangible value 
of $94,000.^ 

Undervaluation. 

In connection with that part of the duties of the state board 
which requires it to aid in the enforcement of the revenue laws of 
the State, the state tax commissioner reported,* that during 191 3 
his office made a special eflFort to have coimty officials secure an 
adequate assessment of the property of public utility corporations. 
For this purpose the tax commissioner furnished cotmty assessors 
with suggestions and with copies of reports made to the secretary 
of state by street railway, gas, light, power, water, and sewage 
companies in towns of 2,500 population showing the amount of 
capital stock, of bonded indebtedness, the value of tangible prop- 
erty, of credits, etc. It is said, that while this information led 
to a marked increase in some assessments, it still appeared that 
the average assessed value of the property of these classes of com- 
panies was only about 23 }4 per cent of the face value of their stocks 

o Southwestern Tel. & Tel. Co. v, Meerscheidt, 65 S. W. Rep., 381 (Civ. App., 1901) 
& City of Dallas v, Dallas Consolidated Electric Street Ry., 95 Tex., 268 (1902). 
c Southwestern Tel. & Tel. Co. v. City of San Antonio, 32 Tex. Civ. App., loi (1903). 
d §ixth Report of the Tax Commissioner, 1914, pp. 3, 4. 
« Fifth Report of the Tax Commissioner, 1913, pp. 7, 8. 

85398^—15 22 
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and bonds, though the assessed value of the property was almost 
65 per cent of the value of the tangible property as estimated by 
thern.^ 

Another effort to secure the assessment of property at its proper 
valuation is evidenced by the following resolution addressed to 
cotmty assessors by the state board in 19 14: . 

Whereas, in a great many counties in this State the assessed 
value of property for taxation for 191 3 was grossly tmder the rea- 
sonable cash market value thereof and so far below its true value 
as to indicate a flagrant violation of the law governing the assess- 
ment of property for taxation; and 

:|c 4: 9|: 9ie 9ie 9ie 9|: 

Whereas, the systematic and gross undervaluation of property 
for assessment for taxation in any county works an injustice and 
hardship upon the counties where property is fairly assessed in 
accordance with law: 

Therefore, be it resolved, by the state tax board, that said board 
will do all it legitimately can to enforce the law governing the 
rendition and assessment of property for taxation and will report 
to the attorney general of the State of Texas any case of flagrant 
violation of said law which may come to the knowledge of said 
board dining the year 1914, in order that suit may be brought by 
the attorney general against such officer or officers so offending 

Taxation of Credits. 

The present law permitting the deduction of interest-bearing 
debts from interest-bearing credits is not only a favorite loophole 
for the intangible property owner, but is also a discrimination in 
favor of the creditor class, as viewed by one writer. The cred- 
itor, or the mortgagee, is able to shift the tax on mortgages to the 
debtor through a high interest rate or through devious methods; 
and as the taxes which are shifted to the creditor are offset by the 
taxes which he shifts to others, and as the taxes on the excess of 
his credits over his debts are also shifted through a higher interest 
rate, the result, according to this writer, is that the creditor escapes 
taxation on his credits. The debtor, however, who has no offset 
has no relief. He is taxed on his mortgaged property and pays 
also through a higher interest rate the tax on the mortgage. 
Whether the law should be remedied by exemption or by a lower 
rate on intangibles than on tangible property or by an income tax, 

<* Fifth Report of the Tax Commtesioner, 1913, pp. 9, 74. 
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can not, according to this writer, be answered until all conditions 
have been examined.* 

Needed Change in Tax System. 

The governor in his message to the 191 3 legislatm-e calls atten- 
tion to the inequality in taxation which exists between the cpim- 
ties, as follows: "It is simply out of the question to get at uni- 
formly fair valuations of property for state purposes with 245 
separate assessors appraising it according to local needs and local 
influences and with 245 separate boards to equalize the values/' 
Writing on the same subject, the tax commissioner states that 
investigation will show that for the past five years the total 
state tax for both general state revenue and general school pur- 
poses paid by many counties is very much less than the appor- 
tionment of the state school fund thereto. The tax commissioner 
also gives as his opinion, based on a study of tax systems of other 
States, that the best systems of taxation provide for centralized 
administration by selected permanent state tax commissions 
with power to equalize valuations as between counties and between 
different classes of property within counties, and that in the 
States having such systems the members of the commission are 
not composed of heads of other departments of the government, 
but are charged solely with the duty of administering the revenue 
laws of the State, and are provided with ample funds for that 
purpose. 

No action was taken by the 191 3 legislatine on a recommenda- 
tion of the tax commissioner for a special tax commission to be 
appointed for the purpose of investigating and recommending a 
system which would (a) secine, as far as possible, the return and 
assessment of all property liable to taxation in the State, giving 
special attention to the method of assessing intangible property, 
such as money, credits, stocks, and bonds, and (6) secine uni- 
formity in valuation and assessment of all property in the State 
liable to taxation. 

Another recommendation to the same session of the legislature 
by. the governor^ proposed an amendment to the constitution 
which would permit the separation of soinces of revenue and by 
this means remedy the inequalities of assessments between the 
counties, but the legislatine failed to submit such an amendment. 

o Some Tax Needs of Texas, Dr. E. T. Miller, Bulletin of the University of Texas, 
No. 236, June 22, 1912. 
& Message of Governor to the 19 13 Session of the Legislature. 
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Electric companies. See Heating companies; 

Lighting companies; Power companies; 

Street railways. 

Equilization, boards of. See Administratioa 

of tax laws; Assessment. 

Equalization of taxes, Georgia, reforms 133, 134 

^emptions: 

Alabaxna 210, 2x2, 2x8, 219 

Arkansas 244, 246 

Florida I38r-X39, X4x-x43, 150 

Georgia i x8r-xi9, i2x 

Kentucky xs7, x6i, 175-176 

Louisiana 260-261, 264-265, 275, 277 

Mississippi 226, 229, 334, 236-237 

North Carolina 87,89 

Oklahoma 282, 383 

South Carolina 104-106 

Tennessee 187-189, 200 

Texas 299,302 

Virginia 40, 43, 44, 45*46' 48 

West Virgmia 68, 71 

Express companies: 

Alabama 216 

State taxes contributed by 41 219 

Arkansas 247-250) 256 

State taxes contributed by 4, 252 

Florida 144 

State taxes contributed by 4, 148 

Georgia Z34-Z35, X30 

State taxes contributed by 4t"^ 

Kentudcy 166-X70, 176 

State taxes contributed by 174 

Louisiana 360, 366, 267-269 

State taxes contributed by 4*373 

Mississippi 228, 239-^3* 

State taxes contributed by 4> ^35 
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Bxpress compames— Continued. Page. 

North Carolina 91-93*97-99 

State taxes contributed by 4, 95 

Oklahoma 285-387, 293, 394 

State taxes contributed by 4, 391 

South Carolina 108-109 

State taxes contributed by 4, iiz 

Tennessee 194, 300-301 

State taxes contributed by 4, 199 

Texas 308-309 

State taxes contributed by 4,313 

"^^ginia So» S3» 5^^ 

State taxes contributed by 4,57 

West Virginia 7^7 

State taxes contributed by 4, 80 

5e« 0^40 all States- 
State taxes contributed by 4 

Sjnds of taxes 8-14 

Features, diief, of corporate taxation. See 
particular State. 

Perry companies: 

Florida 147 

Kentucky 166-170 

Louisiana 369-370 

Texas 304-307 

Fertilizer companies, South Carolina assess- 
nients ^ no 

Financial companies, state taxes contributed 
by 4 

Financial results. See i>articular State; 
Sources of revenue. 

FkMida: 

Abstract of corporate taxation system 33 

Chief features 136 

Comments on system 149 

Constitutional provisions 138 

Financial results 148 

General view 136 

State officials, corporations assessed by 

(tables) sa, 36 

Statutory provisions 140 

• Foreign corporations: 

Alabama 3x9, 331 

Arkansas 351 

■Florida 148 

Georgia lai, 137 

Kentucky 173 

IttnmJHnn 361-362, 371 

Mississippi 235 

North Carolina 95 

Oklahoma 291 

South Carolina m 

Tennessee 198, 204-306 

Texas 312 

Virginia 41,56 

West Virginia 80 

Foreign corporations, not allowed under more 
favorable conditicms than domestic, Ken- 
tudcy 159 

Franchise assessments: 

Alabama 213, 214, 215, 216, 317 

Arkansas 347 

Georgia (table) .... 116, 120, 122, 124, 125, 13X-Z33 

Kentudcy 163-170, 176-178 

North Carolina 90,91,93 

Texas 304, 3x6 

Virgmia 51, 55 

West Virginia 73-75, 76, 77> 78 



Franchise tax: Page. 

Alabama 3x3 

Arkansas 34^-347 

Georgia i3x 

Kentucky X71 

North Carolina 90-91 

Oklahoma 383-384 

South Carolina 106-X07 

Tennessee z 90 

Texas 303 

Virginia, permitted 45> 46, 49 

West Virginia 71-73 

Gas companies. See Lighting companies. 

General ivoperty tax. See Property tax. 

General view of corporate taxation. See par- 
ticular State. 

Georgia: 

Abstract of corporate taxation system ... 33 

Chief features zx6 

Comments on system •139 

Constitutional provisions xi8 

Financial results X38 

General view xi6 

State officials, corporations assessed by 

(Uble) 3x 

Statutory provisions 119 

C^oss earnings. See Receipts or earnings tax. 

Gross receipts or earnings tax. See Receipts 
or earnings tax. 

Historical notes on corporate taxation: 

Alabama 330 

Arkansas 353 

Florida 149 

Georgia 139 

Kentudcy 175 

Louisiana 373 

Mississippi 336 

North Carolina 97 

Oklahoma 393 

South Carolina 113 

Tennessee 190, 199 

I'exas 314 

Virginia 58 

West Virginia 81 

Hydroelectric companies: 

Louisiana 261, 277 

West Virginia 79 

Income tax: 

Georgia, historical X29, 130 

Kentucky, permitted 158 

North Carolina, permitted 87 

Oklahoma ^.. aSi 

South Carolina, permitted X04 

Tennessee, permitted X87 

Used X99 

Texas, permitted 399, 3x4 

Virginia, permitted 44 

Inheritance tax, state revenue derived from: 

Arkansas 2, 353 

Kentucky «» 174 

Louisiana 3, 37s 

North Carolina 3,96 

Oklahoma 3, 39a 

Tennessee 2, X99 
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Inheritance tax, state revenue derived 
from — Continued. Page. 

Texas 9,313 

Virginia a, 57 

West Virginia a,8i 

See also all SUtes a 

Instrument tax, Tennessee 190-191 

Insurance companies, state taxes contributed 
by 4 

Intangible value of corix>rations: 

Alabama 3x3, azS 

Arkansas 24S, 347, 350, 251 

Kentucky 163, x68, 176 

Oklahoma. 385, 390 

Texas 304» 315-316, 317 

Intangible property: 

Georgia, small returns reported X3a, 134-135 

Tennessee, evasions 303-303 

See also Moneys and credits. 

Interstate commerce, Temiessee 304-306 

Kentucky: 

Abstract of corporate taxation system ... 33 

Chief features 154 

Comments on system 175 

Constitutional provisions 156 

Financial results X74 

General view 154 

Inequality of taxes between classes x8i-i8a 

State officials, corporations assessed by 

(toble) 33 

Statutory provisions 159 

I«and tax, excess holding. West Virginia 79 

I«aws: 

Mississippi, revenue, require three-fifths 

vote 326 

Oklahoma, revenue, not to be passed last 

five days of session 282 

Tennessee, amendments favored, rather 
than new laws 20X-203 

I^evee taxes: 

I/Miisiana , 363, 276-277 

Mississippi 227, 331, 239-240 

l4Gensetax: 

Alabama 210, 2x2, 2x6-218 

Arkansas 244 

Fkirida. . . . 139, X42, 143. 144^ i4Si 146, i47» xso, 151 

Georgia Z3X, X36 

Kentucky xs8, 17X-X72 

T/>uisiana 360, 265-266, 275-276 

Mississippi 224, 230-231, 232, 233, 234, 337 

Southern States 19 

Tennessee 190, X94, 195-196, 20X, 304 

Texas 298-299,303,3x4 

Virginia, permitted 44 

lighting companies: 

Alabama 3x7 

Arkansas 350 

Florida 147 

Georgia Z25-X26 

Kentucky x66 

I/>uisiana 369, 370,371 

Mississippi 333-333 

North Carolina 93 

Oklahoma 388, 389 

South Carolina 109-xxo 

Tennessee 19s 



I/ighting companies — Continued. Page. 

Texas 3x0,317-^x8 

Virginia 54-55 

West Virginia 77-78 

Local assessments, unsatisfactory: 

Georgia X32-X33* X34 

Mississippi 338 

South Carolina XX3-XX4 

Texas 3x9 

Abstract of corporate taxation system. . . 37 

Chief features 357 

Comments on system 373 

Qmstitutional provisions 359 

Financial results 371 

General view 357 

State officials, corporations assessed by 

(table) 33 

Statutory provisions 363 

Maps, Kentucky, recommended x8a 

Manufacturing and mercantile oorp(»ations: 

Alabama 3x7-2x8 

Arkansas 3sx, 355-256 

Florida X47 

Georgia X36-X37 

Kentucky I7x-x7a 

I/niisiaxui 360, 265-366, 270-271 

Mississippi '. 332-334 

North Carolina 94-95 

Oklahoma 390 

South Carolina zxo-ixz 

Temiessee 196-X98, X99-300 

Texas 3x1 

Virginia 55-56 

West Virginia 78 

Manufacturing corporations: 
Exemptions- 
Alabama 2x8 

I/misiana 360, 365 

Mississippi 336, 334 

Kentucky x57» i7x 

Oklahoma 38a , 

Temiessee X89, 197, soo 

Relative taxes paid by, Kentucky x8z-x83 

Mercantile corporations. See Manufactur- 
ing and mercantile corporaticms. 

Mileage tax: 

Alabama 3x6 

Florida 142, X45, X47 

Mississippi 230-232, 236-337 

North Carolina 91,92 

States using x8 

Temiessee X90-X9X, X94 

Virginia so, S3» 54 

West Virginia 75» 76, 77 

Mining corporations: 

Alabama 3x7-3x8 

Florida X47 

Georgia X36 

Kentucky x6o, i7i-x7a 

I/Miisiana 366 

North Carolina 89,94-95 

Oklahoma 389 

South Carolina xx»-xxx 

Tennessee X96-X98 

Texas 3x1 

Virginia 45, 55-56 

West Virginia 70,78 
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Mississippi: Pftge. 

Abstract of conxirate tazatioa system ... 35 

Chief features 223 

Comments on system 236 

Constitutioiial provisions 224 

Financial results 235 

General view 223 

State officials, corporations assessed by 

(table) 22 

StatutiMT provisions 228 

Moneys and credits: 

Alabama 211-212 

Arkansas 245-246 

Florida 141 

Georgia 120 

Kentucky 160 

I/Niistana 261, 264 

Mississippi 229 

North Carolina 87,89 

Oklahoma 283 

South Carolina 106 

Tennessee 189 

Tescas 3o»"^302, 318-319 

Virginia 47-4*. 

West Virginia 70-71 

See also Intangible property. 

Mortgages: 

Alabama 212,218-219 

North Carolina, recording tax recom- 
mended 100 

Tennessee, recommendations 202-203 

Natural gas companies. West Virginia, pro- 
duction tax, recommended 83 

Navigation companies. See Steamboat com- 
panies. 
Net income tax, Virginia, prohibited as to 

railroads and canals 45 

North Carolina: 

Abstract of corporate taxation system 30 

Chief features 85 

Comments on system 97 

Constitutional provisions 87 

Financial results 95 

General view 85 

State officials, corporations assessed by 

(table) 21 

Statutory provisions 88 

Occupation taxes. See I^icense tax; Capital - 
stock tax. 

Oil companies: 

Louisiana 266 

Oklahoma 289 

Texas 310 

West Virginia, production tax recom- 
mended 83 

Oklahoma: 

Abstract of corporate taxation system ... 37 

Chief features 279 

Comments on system 392 

Constitutional provisions 281 

Financial results 291 

General view 279 

State officials, corporations assessed by 

(table) 22 

Statutory provisions 283 



Page. 

Passenger car companies. See Car companies. 

Per centof true valueassessed. 5e« Valuation. 

Personal property, situs. See Situs. 

Pil)e line companies: 

Arkansas 247-250 

Oklahoma 281, 288r-289 

Texas 310 

West Virginia 76-77 

Poll tax: 

Alabama 211 

Mississippi 227 

North Carolina 87 

Tennessee 187 

West Virginia 68 

Power companies: 

Alabama 217 

Arkansas 250 

Florida 147 

Georgia 125, 126 

Kentucky 166-170 

Mississippi 232-233 

North Carolina 93 

Oklahoma 288-289 

South Carolina 109-110 

Tennessee 195-196 

Texas. . . : 317 

West Virginia 79 

Presidents of corporations, Georgia tax 121 

Privilege taxes. See License tax . 

Production tax: 

Ivouisiana 260, 266 

Oklahoma 281, 289 

West Virginia, recommended for coal, oil, 
and gas companies 83 

Property, definition of: 

Alabama , 2x1 

Arkansas 345 

Florida 140-141 

Georgia 120 

Kentudcy 160 

Louisiana 263 

Mississippi 228 

Oklahoma 283 

Texas 301 

Virginia 47 

West Virginia 69-70 

Property tax: 

Alabama 211 

Arkansas 345 

Florida 140 

Georgia 119 

Kentucky 159 

Louisiana 263 

Mississippi 228 

North Carolina 88 

Oklahoma 283 

South Carolina 105 

Tennessee 188 

Texas 301 

Virginia 47 

West Virginia 69 

See also all States 6 

Public-service corporations: 

Alabama 217 

Arkansas 250 

Florida 147 
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Public-scnrioe oorpoiatiops— Oontmiied. 

Georsia 

Kentucky 



Page. 

.. 135 

i66 
969-Tjo 

Mississippi 235, 333 

North Carofina 93 

Oklahoma sSz, 388 

South Carolina 109-zio 

Tennessee 195 

Texas 3*0 

Virginia 54 

West Virginia 77^-78 

Publicity of assessments: 

Arkansas 356 

FlcMida, recommended 153 

Railroads: 

Alabama szj-sUf 3x7 

State taxes contributed by 4» 3x9 

Arkansas 347-350 

Historical 353 

State taxes contributed by 4^ 353 

Florida X43-X43 

Historical 149-150 

State taxes contributed by 4^ 148 

Georgia 13^x34, 134 

Historical < . Z39-X3Z, X34 

State taxes contributed by 4^x38 

Kentudcy xs7, x6z-x66 

Historical 175, X76 

State taxes contributed by 4» x74 

T«ontsianii 360, 361, 366-367, 369, 376 

Historical 374-375 

State taxes contributed by 4> 373 

MississipiM 335, 339-333, 337-338, 340 

Historical 336-337 

State taxes contributed by 4> 335 

North Carolina 90-91 

Histcuical 97-99 

State taxes contributed by 4,95 

Oklahoma 381, 384-385, 294 

Historical 393-393 

State taxes omtributed by, paid into 
school fund 4» 39X 

South Carolina 107-108 

Tax commission, recommended, for 

assessment of 1x3 

State taxes contributed by 4» xxi 

Tennessee X90-194 

Historical 190, 200-301 

State taxes contributed by 4> 198 

Texas 299^3oo> 304-307* 31 7 

Historical 314-316 

State taxes contributed by 4> 313 

Virginia 45-46, 50-53 

Historical 58-61 

State taxes contributed by 57 

West Virginia 73*75 

Historical 81-83 

State taxes contributed by 4,80 

See also all Stotes— 

State taxes contributed by 4 

Kinds of taxes 8-15 

Railways, street. See Street railways. 
Rate, low uniform. See Personal property, in- 
tangible. 
Rates of taxation: 

State general property rates, 19x3 8-X5 



Rates of taxation— Continued. Page. 

TjitiMfafviw — 

Akbaxna 3x0, six 

Arkansas 344, 255 

Georgia xx9 

T<otiisiana 363,263 

Oklahoma 38X-383 

Texas 300 

Real estate, Virginia, when assessed 45 

Receipts or earnings tax: 

Arkansas 250 

Florida X43, 144 

T/wiisiana 365-366,368-269 

Mississippi 332 

North CaroUxui 93 

Oklahoma 38x, 385, 387, 388, 389, 393, 394 

South Carolina 106 

Texas 303,307-3io,3"i3Mr3i5 

Virginia 50-sx, 53,53* 54 

See also States using x7-x8 

Referendum on tax laws: 

Arkansas 354 

Oklahoma 395 

Registration tax, Virginia 43,49 

Revenue agents: 

Tennessee 303 

Texas 398 

Revenue, sources of. State, from taxes, all 

States isee also Sources of revenue) a-s, 8-15 

Road compaxiies: 

Arkansas 350 

Kentucky 170 

West Virginia 79 

Rolling stodc: 

I^ouistana, taxed at principal office 367, 374 

Texas, assessed at principal office 300, 305 

Virginia, formerly taxed at principal 
office r 6x 

Separation, sources of State and local revenue: 

Arkansas, discussed 354-355 

Florida, recommended XSX-X53 

Georgia, suggested X33 

Kentucky, ivoposed X83 

Louisiana, proposed 377 

Mississippi, recommended 339 

North Carolina, proposed xoo 

Oklahoma, permitted 38x 

States using 7 

Texas, recommended 319 

Virginia, permitted 44 

Recommended 63 

West Virginia, partial 83 

Situs, personal property, for taxation: 

Alabama 313 

Arkansas 246 

Georgia 120 

Kentucky x6o, X78-X79 

Louisiana 264 

Mississippi 338-339 

North Carolina 89 

Oklahoixui 383 

South Carolina X05 

Tennessee X88-Z89 

Texas 30X 

Virginia 47^48 

West Virginia 70-71 

Sleeping-car companies. See Car companies. 
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Sources of revenue: Page. 

Alabama 909 

Arkansas 343 

Florida 138 

Georgia xx7 

Kentucky 156 

Louisiana 359 

Missisappi 334 

North Carolina 87 

Oklahoma 380 

South Carolina 104 

Tennessee x86 

Texas 398 

Virginia 4> 

West Virginia 68 

South Carolina: 

Abstract of corporate taxation system ... 31 

Chief features xoa 

Comments on system xxj 

Constitutional provisions X04 

Financial results xxi 

General view loa 

State officials, corporations assessed by 

(Uble) 21 

Statutory provisions 105 

State Assessing Boards (tables) ao-36 

State property tax. 5«e Property tax. 

State tax commissionsf 

Alabama ao8 

Arkansas 343, 355 

Florida X37 

Georgia, tax comxnissiooer xx7 

Kentudcy, special X79-X83 

Mississippi, recammended 339 

North Carvdina 86 

South Carolina, creation of, recommended x 13 

Tennessee, recommended 306 

Texas 297,3I7»3X9 

Virginia, State Corporation Commission. 

4i.43»4S>46 

Special Tax Commissions 63-65 

West Virginia, state tax commissioner. ... 67 

Statutory provisions on taxation. See par- 
ticular SUte. 

Steamboat companies: 

Arkansas 345 

Florida 146, X50, 151 

Georgia X36 

Kentucky 166-170, 179 

I«ouisiana 361 

North CaroUna (railroads) 90-91 

South Carolina X09-110 

Tennessee 196 

Texas 3ox 

Virginia 54 

West Virginia 70, 78 

Stodcholders and bondholders: 

Alabama 3x8-4x9 

Arkansas 251 

Florida 148 

Georgia 127 

Kentucky X7a-X73 

I«ouisiana 271 

Mississippi 334 

North Ccu-dina 95 

Oklahoma 390-39X 

South Carolina iix 

Ttemicssee 198 



Stockholders and bondholders—Contd. Page. 

Texas 3x3 

Virginia 56 

West Vu-ginia 80 

Street railways: 

Alabama 3x7 

Arkansas 350 

Florida X47 

Georgia X33,x34 

Kentudcy X66-170 

Louisiana a66, 369-370 

Mississippi 333-333 

North Carolina 93 

Oklahoma '. 384-385 

South Carolina X09-X10 

Tennessee 190 

Texas 307-308,317-318 

'^rginia 50-52 

West Virginia 73-75 



Tables: 

A— ^tate taxes for X9X3 in the 48 States 
and the District of Columbia, amounts 
and percentages contributed by speci- 
fied sources 

B — State taxes for 191 a in the 48 States 
and the Dbtrict of Columbia, amounts 
and percentages contributed by certain 
classes of corporations 

C— Systems of taxing six classes of cor- 
porations for state purposes for X913 

D— Corporate taxation systems in the 
Southern and Southwestern States, 
affecting six classes of corporations, 
Facing 

£— States wherein corixn-ations are as- 
sessed by an ex officio state board or 
officer, title of board, number of mem- 
bers, kinds of taxes, corporaticms as- 



8-iS 



F — States wherein corporations are as- 
sessed by a composite state board, title 
of board, nuxnber of members, kinds of 
taxes, corporations assessed 33 

G — States wherein corporations are as- 
sessed by a selected state board or offi- 
cial, title of board, number of members, 
kinds of taxes, corporations assessed ... 34, 26 

Georgia, frandiise assessments, X902-X9X3 . 133 

Kentucky, apportioiunent of tangible 
railroad property i6a 

North Carolina, cormrate excess assess- 
ments, X9OI-X9X3 lOI 

Telegraph companies: 

Alabama 3x4-316 

State taxes contributed by 4, 319 

Arkansas 347-250, 353, 256 

State taxes contributed by 4» 353 

Florida 145, X50-X51 

State taxes contributed by 4, 148 

Georgia x35-xa6, 130, 134 

State taxes contributed by 4, 128 

Kentucky 166, X70, 175-176 

Louisiana 260,266,267-269, 374-375 

State taxes contributed by 4^ 373 

ippi 335, 337, 338, 339-233, 337, 338 

State taxes contributed by 4,335 
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Telegraph companies— Continued. Page. 

North Carolina 9k-93}97-99 

State taxes contributed by 4^96 

Oklahoma 281,385-287,393,394 

State taxes contributed by (paid into 

school fund) 4, 281, 291 

South Carolina X08-109 

State taxes contributed by 4> "z 

Tennessee 190-194, 300-30X 

State taxes contributed by 4, 199 

Texas 308^309,3x6,3x7 

State taxes contributed by 4»3X3 

Virginia 52, s8-6x 

State taxes contributed by 4,57 

West Virginia 75-76 

State taxes contributed by 4,80 

See also all States- 
State taxes contributed by 4 

Kinds of taxes 8-15 

Telephone companies: 

Alabama 3X4*3x6 

State taxes contributed by 4» 3x9 

Aricansas 247-250, 253, 355, 256 

State taxes contributed by 4> 253 

Florida X46 

Georgia X35-X36 

State taxes contributed by 4; X28 

Kentucky X66-X70, 176 

Louisiana 260, 266, 267-369, 274, 375 

State taxes contributed by 4? 373 

Mississippi 335, 327, 228, 229-232, 337, 238 

State taxes contributed by 4^ 335 

North Carolina 91-93798-99 

State taxes contributed by 4, 96 

Oklahoma 38X, 388-289, 393, 394 

State taxes omtributed by 4, 39X 

South Carolina X08-X09 

State taxes contributed by 4> xx3 

Tennessee 190^x94, soz 

State taxes contributed by 4> 199 

Texas 3o8r309, 3 16, 3 1 7 

State taxes omtributed by 4;3Z3 

Virginia 53, S9-6x 

State taxes contributed by 4,57 

West Virginia 75-76 

State taxes contributed by 4,80 

See also all States- 
State taxes contributed by 4 

Kinds of taxes 8-15 

Tennessee: 

Abstract of corporate taxation system. . . 34 

Chief features 184 

Comments on system 199 

Constitutional ivovisians 187 

Financial results X98 

General view 184 

State officials, corporations assessed by 

(table) 32 

Statutory provisions 188 

Termiiud companies, Texas 307 

Texas: 

Abstract of corporate taxation system 38 

Chief features 396 

Comments on system 314 

Constitutional provisions 298 

Financial results 312 

General view 296 



Texas— Continued. Page. 

State officials, corporations asaessfd by 

(tables) 23, 33 

Statutory provisions 30X 

Textile industries. South Carolina, assess- 
ments xxo, XX4 

Timber rights. North Carolina 89 

Trading cars, Mississippi 234 

Transmission companies. See Heating com- 
panies; Lighting companies; Power com- 
panies; Telegraph companies; Telephone 
companies. 

Undervahxation: 

Alabama 22X-223 

Mississippi 338 

South Carolina, effort to correct X13-114 

Texas,effort to correct 317-3x8 

Valuation, per cent of true value assessed: 

Alabama 311, 221-222 

Arkansas 245 

Florida X40 

Georgia X20, 134 

Kentucky X56, i6x 

Louisiana 263 

Mississippi 225, 228, 237-238, 239 

North Carolina .«. 87,88-89 

Oklahoma 281, 283 

South Carolixui 105 

Teimessee 187, x88 

Texas 30X 

Virginia 44, 47, 6x 

West Virginia 69 

Virginia: 

Abstract of corporate taxation sirstem 29 

Chief features 40 

Conunents on system 58 

Constitutional provisions 43 

Financial results 57^58 

General view 40 

State officials, corporations assessed by 

(table) 2X 

Statutory provisions 47 

Water companies: 

Alabama 2x7 

Arkansas 350 

Florida 147 

Georgia 125-X36 

Kentucky 166-170 

North Carolina 93 

Oklahoma 288 

South Carolina 109 

Teimessee xgs 

Texas 3x0,3x7 

Virginia 54-55 

West Virginia 77-78 

West Virginia: 

Abstract of corixuate taxation system ... 30 

Chief features 66 

Comments on system 8x 

Constitutional provisions 68 

Financial results 80 

General view 66 

State officials and cormrations assessed 

by (table) ax 

Statutory provisions 69 
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